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TITLE  7— AGRICULTURE 
Chapter  VIII— Sugar  Agency 
Part  802 — Sugar  Determinations 

DETERMINATION  OF  A  FARM  IN  THE  VIRGIN 
ISLANDS 

July  24,  1942, 

Pursuant  to  the  provisions  of  subsec¬ 
tion  (b)  of  section  304  of  the  Sugar  Act 
of  1937,  as  amended,  the  following 
determination  is  hereby  issued: 

§  802.54  Definition  of  a  farm  in  the 
Virgin  Islands.  For  the  purposes  of  the 
Sugar  Act  of  1937,  as  amended,  a  farm 
in  the  Virgin  Islands  means  all  land 
which  is  farmed  by  a  producer,  or  group 
of  producers,  as  a  single  farming  unit, 
with  cropping  practices,  work  stock, 
equipment,  labor,  and  management  sub¬ 
stantially  separate  from  that  of*  any 
other  such  unit.  (50  Stat.  911;  7  U.S.C. 
1134) 

Done  at  Washington,  D.  C.  this  24th 
day  of  July,  1942,  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
tiue. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  42-7092:  Piled,  July  24,  1942; 

3:23  p.  m.] 


title  8— aliens  and  nationality 

Chapter  II — Office  of  Alien  Property 
Custodian 

Part  502 — Vesting  Orders 
VESTING  OF  CERTAIN  PATfijTS 

§  502.47  Vesting  Order  No.  47.  Under 
the  authority  of  the  Tr  ading  with  the 
enemy  Act,  as  amended,  and  Executive 
Order  No.  9095,  as  amended,  and  pur¬ 
suant  to  law,  the  undersigned,  after  in¬ 
vestigation,  finding  that  the  property 
described  as  follows; 

All  right,  title  and  interest,  including 
all  accrued  royalties  and  all  damages 
and  profits  recoverable  at  law  or  in  equity 
from  any  person,  firm,  corporation  or 


government  for  past  infringement 
thereof,  in  the  patents  the  numbers  of 
which  are  listed  in  Exhibits  A,  B,  C,  D 
and  E  attached  hereto  and  made  a  part 
hereof,  and  the  titles  to  which  stand  of 
record  in  the  United  States  Patent  Of¬ 
fice  in  the  names  of  the  persons  appear¬ 
ing  (a)  in  the  case  of  the  aforesaid  Ex¬ 
hibits  A,  B,  C  and  D  at  the  respective 
tops  thereof,  and  (b)  in  the  case  of  said 
Exhibit  E,  opposite  the  respective  num¬ 
bers  listed  therein, 

is  the  property  of  nationals  of  a  foreign 
country  or  countries,  and  having  made 
all  determinations  and  taken  all  action, 
after  appropriate  consultation  and  cer¬ 
tification,  required  by  said  Executive  Or¬ 
der  or  Act  or  otherwise,  and  deeming  it 
necessary  in  the  national  interest,  hereby 
vests  such  property,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest'  of  and 
for  the  benefit  of  the  United  States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  a  spe¬ 
cial  account  pending  further  determina¬ 
tion  of  the  Alien  Property  Custodian, 
This  shall  not  be  deerped  to  limit  the 
powers  of  the  Alien  Property  Custodian 
to  return  such  property  or  the  proceeds 
thereof,  or  to  indcate  that  compensa¬ 
tion  will  not  be  paid  in  lieu  thereof,  if 
and  when  it  should  be  determined  that 
such  return  should  be  made  or  such  com¬ 
pensation  should  be  paid. 

Any  person  (other  than  a  national  of 
a  designated  enemy  country,  as  defined 
in  Executive  Order  No.  9095,  as  amended) 
asserting  any  claim  arising  as  a  result  of 
this  order  may  file  with  the  Alien  Prop¬ 
erty  Custodian  a  notice  of  his  claim,  to¬ 
gether  with  a  request  for  a  hearing  there¬ 
on,  on  Form  APC-1,  within  one  year  from 
the  date  hereof,  or  within  such  further 
time  as  may  be  allowed  by  the  Alien  Prop¬ 
erty  Custodian.  Nothing  herein  con¬ 
tained  shall  be  deemed  to  constitute  an 
admission  of  the  existence,  validity  or 
right  to  allowance  of  any  such  claim. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  Section 
10  of  Executive  Order  No.  9095,  as 
amended.  (E.  O.  9095,  9193,  7  F.R.  1971, 
5205.) 

Executed  at  Washington,  D.  C,  on  July 
8,  1942. 

Leo  T.  Crowley, 
Alien  Property  Custodian. 
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Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  a  spe¬ 
cial  account  pending  further  determina¬ 
tion  of  the  Alien  Property  Custodian. 
This  shall  not  be  deemed  to  limit  the 
powers  of  the  Alien  Property  Custodian 
to  return  such  property  or  the  proceeds 
thereof,  or  to  indicate  that  compensation 
will  not  be  paid  in  lieu  thereof,  if  and 
when  it  should  be  determined  that  such 
return  should  be  made  or  such  compensa¬ 
tion  should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order  may 
file  with  the  Alien  Property  Custodian  a 
notice  of  his  claim,  together  with  a  re¬ 
quest  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right  to 
allowance  of  any  such  claim. 

The  terms  “national”,  “designated 
enemy  country”  and  “business  enterprise 
within  the  United  States”  as  used  herein 
shall  have  the  meanings  prescribed  in 
.section  10  of  said  Executive  Order.  (E.O. 
9095,  9193,  7  F.R.  1971,  5205) 

Executed  at  Washington,  D.  C.  on  July 
8,  1942. 

Leo  T.  Crowley, 
Alien  Property  Custodian. 

IF.  R.  Doc.  42-7140:  Filed.  July  27,  1942; 

11:00  a.  m.l 


Part  502 — ^Vesting  Orders 

VESTING  ALL  OF  THE  CAPITAL  STOCK  OF 
L.  &  N.  FEEDING  CORPORATION 

§  502.49  Vesting  Order  No.  49.  Under 
the  authority  of  the  Trading  with  the 
enemy  Act,  as  amended,  and  Executive 
Order  No.  9095,  as  amended,  and  pursu¬ 
ant  to  law,  the  undersigned,  after  inves¬ 
tigation,  finding  that  the  property  de¬ 
scribed  as  follows: 

All  of  the  capital  stock  of  L.  &  N.  Feed¬ 
ing  Corporation,  a  California  corpora¬ 
tion, 

is  property  of  nationals,  and  represents 
ownership  of  a  business  enterprise  within 
the  United  States  which  is  a  national, 
of  a  designated  enemy  country  (Japan), 
and  determining  that  to  the  extent  that 
any  or  all  of  such  nationals  are  persons 
not  within  a  designated  enemy  country 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country, 
and  having  made  all  determinations  and 
taken  all  action,  after  appropriate  con¬ 
sultation  and  certification,  required  by 
said  Executive  Order  or  Act  or  other¬ 
wise,  and  deeming  it  necessary  in  the  na¬ 
tional  interest,  hereby  vests  such  prop¬ 
erty,  to  be  held,  used,  administered,  liq¬ 
uidated,  sold  or  otherwise  dealt  with  in 
the  interest  of  and  for  the  benefit  of 
the  United  States. 

Such  property  and  any.  or  all  of  the 
proceeds  thereof  shall  be  held  in  a  special 
account  pending  further  determination 
of  the  Alien  Property  Custodian.  This 
shall  not  be  deemed  to  limit  the  powers  of 


the  Alien  Property  Custodian  to  return 
such  property  or  the  proceeds  thereof,  or 
to  indicate  that  compensation  will  not  ^ 
paid  in  lieu  thereof,  if  and  when  it 
should  be  determined  that  such  return 
should  be  made  or  such  compensation 
should  be  paid. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order  may 
file  with  the  Alien  Property  Custodian  a 
notice  of  his  claim,  together  with  a  re¬ 
quest  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right  to 
allowance  of  any  such  claim. 

The  terms  “national”,  “designated 
enemy  country”  and  “business  enterprise 
within  the  United  States”  as  used  herein 
shall  have  the  meanings  prescribed  in 
Section  10  of  said  Executive  Order. 
(E.O.  9095,  9193,  7  P.R.  1971,  5205.) 

Executed  at  Washington,  D.  C.  on  July 
8.  1942. 

Leo  T.  Crowley, 
Alien  Property  Custodian. 

IF.  R.  Doc.  42-7141:  Plied,  July  27,  1942; 

11:00  a.  m.] 


Part  502 — Vesting  Orders 

VESTING  ALL  OF  THE  CAPITAL  STOCK  OF  UFA 
FILMS,  INC. 

§  502.50  Vesting  Order  No.  50.  Un¬ 
der  the  authority  of  the  Trading  with  the 
enemy  Act,  as  amended,  and  Executive 
Order  No.  9095,  as  amended,  and  pur¬ 
suant  to  law,  the  undersigned,  after  in¬ 
vestigation,  finding  that  the  property  de¬ 
scribed  as  follows: 

All  of  the  capital  stock  of  Ufa  Films, 
Inc.,  a  New  York  corporation,  consisting 
of  200  shares  of  $100  par  value  common 
stock  owned  by  Universum  Film,  A.  G., 
Krausenstrasse  37-39,  Berlin,  Germany. 

is  property  of,  and  represents  ownership 
of  a  business  enterprise  within  the 
United  States  which  is,  a  national  of  a 
designated  enemy  country  (Germany), 
and  determining  that  to  the  extent  that 
either  or  both  of  such  nationals  are  per¬ 
sons  not  within  a  designated  enemy 
country  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country,  and  having  made  all  de¬ 
terminations  and  taken  all  action,  after 
appropriate  consultation  and  certifica¬ 
tion,  required  by  said  Executive  Order  or 
Act  or  otherwise,  and  deeming  it  neces¬ 
sary  in  the  national  interest,  hereby  vests 
such  property,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  a  spe¬ 
cial  account  pending  further  determina¬ 
tion  of  the  Alien  Property  Custodian. 
This  shall  not  be  deemed  to  limit  the 
powers  of  the  Alien  Property  Custodian 
to  return  such  property  or  the  proceeds 
thereof,  or  to  indicate  that  compensation 


1942 

will  not  be  paid  in  lieu  thereof,  if  and 
when  it  should  be  determined  that  such 
return  should  be  made  or  such  compen¬ 
sation  should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  ad¬ 
mission  of  the  existence,  validity  or  right 
to  allowance  of  any  such  claim. 

The  terms  “national”,  “designated  en¬ 
emy  country”  and  “business  enterprise 
within  the  United  States”  as  used  herein 
shall  have  the  meanings  prescribed  in 
Section  10  of  said  Executive  Order. 
(E.O.  9095,  9193,  7  F.R.  1971,  5205) 

Executed  at  Washington,  D.  C.  on  July 
8,  1942. 

Leo  T.  Crowley, 
Alien  Property  Custodian. 

[P.  R.  Doc.  42-7142:  Piled,  July  27,  1942; 

11:01  a.  m.l 


Part  502 — ^Vesting  Orders 
vesting  29  ITALIAN  AND  GERMAN  VESSELS 

§  502.52  Vesting  Order  No.  52.  Under 
the  authority  of  the  Trading  with  the 
enemy  Act  of  October  6,  1917,  as 
amended,  including  particularly  but  not 
limited  to  sections  5  (b)  and  7  (c) 
thereof,  as  amended,  and  of  Executive 
Order  No.  9095  of  March  11,  1942,‘  as 
amended,  and  pursuant  to  law,  the  un¬ 
dersigned,  finding  upon  investigation 
that  the  right,  title  and  interest,  if  any, 
of  the  persons,  firms  and  corporations 
listed  in  Exhibit  A  attached  hereto  and 
made  a  part  hereof  (which  persons,  firms 
and  corporations  are  herein  called 
“Claimants”)  in  the  vessels  designated 
on  said  Exhibit  A  opposite  the  names  of 
Claimants,  respectively,  are  the  property 
of  Nationals  of  a  Foreign  Country  desig¬ 
nated  in  Executive  Order  No.  8389,  as 
amended,*  as  defined  therein,  and  that 
each  of  said  Claimants  is  an  enemy  as 
defined  in  sec.  2  of  said  Act  of  October 
6,  1917,  not  holding  a  license  from  the 
President,  and  that  the  action  herein 
taken  is  in  the  public  interest,  hereby 
demands  and  seizes,  and  declares  vested 
in  the  Alien  Property  Custodian,  forth¬ 
with  and  upon  the  terms  herein  provided, 
all  right,  title  and  interest,  if  any,  of 
Claimants,  and  each  of  them,  in  any  or 
all  of  the  aforesaid  vessels  (as  herein¬ 
after  defined),  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  teriri  “vessels”  as  used  in  this  order 
means  the  vessels,  their  engines,  boilers, 
tackle,  apparel,  furniture,  spare  parts 
and  equipment,  and  all  stores  and  fuel 
whither  aboard  such  vessels  or  apper¬ 
taining  thereto  and  the  proceeds  of  said 
vessels,  and  Includes  any  claim  against 
the  United  States  for  compensation  for 


»7  F.R.  1971. 

•6  F.R.  2897,  8715,  6348,  6785. 
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the  national  Interest  of  the  United  States 
requires  that  such  persons  be  treated 
as  nationals  of  a  designated  enemy  coun¬ 
try,  and  having  made  all  determinations 
and  taken  all  action,  after  appropriate 
consultation  and  certification,  required 
by  said  Executive  Order  or  Act  or  other¬ 
wise,  and  deeming  it  necessary  in  the 
national  interest,  hereby  vests  such 
property,  to  be  held,  used,  administered, 
liquidated,  sold  or  otherwise  dealt  with 
in  the  interest  of  and  for  the  benefit  of 
the  United  States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  a  special 
account  pending  further  determination 
of  the  Alien  Property  Custodian.  This 
shall  not  be  deemed  to  limit  the  powers 
of  the  Alien  Property  Custodian  to  re¬ 
turn  such  property  or  the  proceeds 
thereof,  or  to  indicate  that  compensation 
will  not  be  paid  in  lieu  thereof,  if  and 
when  it  should  be  determined  that  such 
return  should  be  made  or  such  compen¬ 
sation  should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Custo¬ 
dian  a  notice  of  his  claim,  together  with 
a  request  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right  to 
allowance  of  any  such  claim. 

The  terms  “national",  “designated 
enemy  country"  and  “business  enterprise 
within  the  United  States”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  said  Executive  Order. 
(E.O.  9095,  9193,  7  F.R.  1971,  5205) 

Executed  at  Washington,  D.  C.,  on  July 
22,  1942. 

Leo  T.  Crowley, 
Alien  Property  Custodian. 

[F.  R.  Doc.  42-7143:  FUed,  July  27,  1942; 

11:01  a.  m.] 


Part  502 — ^Vesting  Orders 

VESTING  245  SHARES  OF  THE  CAPITAL  STOCK 
OF  AMERICAN  FELSOL  COMPANY 

§  502.54  Vesting  Order  No.  54.  Under 
the  authority  of  the  Trading  with  the 
enemy  Act,  as  amended,  and  Executive 
Order  No.  9095,  as  amended,  and  pur¬ 
suant  to  law,  the  undersigned,  after 
investigation,  finding  that  the  property 
described  as  follows: 

245  shares  of  the  capital  stock  of 
American  Felsol  Company,  an  Ohio  cor¬ 
poration,  represented  by  Certificate 
Number  2  and  owned  by  Roland  Kom- 
mandit  Gesellschaft,  Q.  m.  b.  H.,  Essen, 
Germany, 

is  property  of,  and  represents  an  interest 
in  a  business  enterprise  within  the 
United  States  which  is,  a  national  of  a 
designated  enemy  country  (Germany), 
and  determining  that  to  the  extent  that 
either  or  both  of  such  nationals  are  per¬ 
sons  not  within  a  designated  enemy 
country  the  national  Interest  of  the 
No.  147 - 8 


United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  desilnated 
enemy  country,  and  having  made  all 
determinations  and  taken  all  action, 
after  appropriate  consultation  and  cer¬ 
tification,  required  by  said  Executive 
Order  or  Act  or  otherwise,  and  deeming 
it  necessary  in  the  national  interest, 
hereby  vests  such  property,  to  be  held, 
used,  and  administered,  liquidated,  sold 
or  otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  a  spe¬ 
cial  account  pending  further  determina¬ 
tion  of  the  Alien  Property  Custodian. 
This  shall  not  be  deemed  to  limit  the 
powers  of  the  Alien  Property  Custodian 
to.  return  such  property  or  the  proceeds 
thereof,  or  to  indicate  that  compensa¬ 
tion  will  not  be  paid  in  lieu  thereof,  if 
and  when  it  should  be  determined  that 
such  return  should  be  made  or  such 
compensation  should  be  .iaid. 

Any  person  other  than  a  national  of 
a  designated  enemy  country  asserting 
any  claim  arising  as  a  result  of  this 
order  may  file  with  the  Alien  Property 
Custodian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  bt  deemed  to  constitute  an  ad¬ 
mission  of  the  existence,  validity  or  right 
to  allowance  of  any  such  claim. 

The  terms  “national”,  “designated  en¬ 
emy  country"  and  “business  enterprise 
within  the  United  States"  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  said  Executive  Order.  (E.O. 
9095,  9193,  7  F.R.  1971,  5205) 

Executive  at  Washington,  D.  C.,  on 
July  22,  1942. 

Leo  T.  Crowley, 
Alieti  Property  Custodian. 

[P.  R.  Doc.  42-7144;  Piled,  July  27,  1942; 

11:01  a.  m.] 


Part  502 — ^Vesting  Orders 

VESTING  ALL  OF  THE  CAPITAL  STOCK  OF  JOH. 

BARTH  &  SOHN,  INC. 

§  502.55  Vesting  Order  No.  55.  Under 
the  authority  of  the  Trading  with  the 
enemy  Act,  as  amended,  and  Executive 
Order  No.  9095,  as  amended,  and  pur¬ 
suant  to  law,  the  undersigned,  after  in¬ 
vestigation,  finding  that  the  property 
described  as  follows: 

All  of  the  capital  stock  of  Joh.  Barth 
&  Sohn,  Inc.,  a  New  York  corporation, 
consisting  of  300  shares  of  $100  par  value 
common  stock  registered  in  the  name  of 
Joh,  Barth  &  Sohn,  Nurnberg,  Germany, 

is  property  of,  and  represents  ownership 
of  a  business  enterprise  within  the 
United  States  which  is,  a  national  of 
a  designated  enemy  country  (Germany) , 
and  determining  that  to  the  extent  that 
either  or  both  of  such  nationals  are  per¬ 
sons  not  within  a  designated  enemy 
country  the  national  Interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country,  and  having  made  all  de¬ 


terminations  and  taken  all  action,  after 
appropriate  consultation  and  certifica¬ 
tion,  required  by  said  Executive  Order  or 
Act  or  otherwise,  and  deeming  it  neces¬ 
sary  in  the  national  interest,  hereby  vests 
such  property,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  a  special 
account  pending  further  determination 
of  the  Alien  Property  Custodian.  This 
shall  not  be  deemed  to  limit  the  powers 
cT  the  Alien  Property  Custodian  to  re¬ 
turn  such  property  or  the  proceeds 
thereof,  or  to  indicate  that  compensation 
will  not  be  paid  in  lieu  thereof,  if  and 
when  it  should  be  determined  that  such 
return  should  be  made  or  such  compen¬ 
sation  should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right 
to  allowance  of  any  such  claim. 

The  terms  “national",  “designated  en¬ 
emy  country”  and  “business  enterprise 
within  the  United  States”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  said  Executive  Order. 
(E.O.  9095,  9193,  7  F.R.  1971,  5205) 

Executed  at  Washington,  D.  C.,  on 
July  22,  1942. 

Leo  T.  Crowley, 
Alien  Property  Custodian. 

[P.  R.  Doc.  42-7145;  Piled,  July  27,  1942; 

11:01  a.  m.  ] 


Part  502 — Vesting  Orders 

VESTING  15,388  SHARES  OF  THE  CAPITAL 
STOCK  OF  ARUSHEE  COMPANY 

§  502.56  Vesting  Order  No.  56.  Un¬ 
der  the  authority  of  the  Trading  with 
the  enemy  Act,  as  amended,  and  Execu¬ 
tive  Order  No.  9095,  as  amended,  and 
pursuant  to  law,  the  undersigned,  after 
investigation,  finding  that  the  property 
described  as  follows: 

15,388  shares  of  $1.00  par  value  com¬ 
mon  capital  stock  of  Arushee  Company, 
a  New  Jersey  corporation,  the  names  of 
the  owners  of  which  (the  last  known 
address  of  each  of  whom  was  represented 
to  the  undersigned  to  be  Hanau,  Ger¬ 
many)  ,  and  the  number  of  shares  owned 
by  them  respectively,  are  as  follows: 


Number 

Name:  of  shares 

Wilhelm  Heraeus . . . 4,  653 

Bertha  Heraeus _ 2,  510 

Annemarle  Noll _  978 

Clara  Andre _  989 

Paula  Emge _ 334 

Emma  Kraemer . . 30 

W«ner  Canthal _  200 

Hertha  Jeep_l__, _ 884 

Wilhelm  H.  Heraeus _  760 

Relnhard  Heraeus . . 1, 360 
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Number 


Name — Continued.  of  shares 

W.  C.  Heraeus,  0.m.b.H _  450 

Mrs.  W.  Canthal .  635 

Carl  Heraeus _  445 

Mrs.  Platzhoff _  410 

Mrs.  Corning _  465 

P.  Kuech _  107 

Mrs.  Auguste  Heraeus _  885 

Mrs.  Else  Heraeus _  83 

Mrs.  Gertraud  Heraeus _  7 

Rudolph  Noll _  22 


Is  property  of  nationals,  and  represents 
control  of  a  business  enterprise  within 
the  United  States  which  is  a  national,  of 
a  designated  enemy  country  (Germany), 
and  determining  that  to  the  extent  that 
any  or  all  of  such  nationals  are  persons 
not  within  a  designated  enemy  country 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country, 
and  having  made  all  determinations  and 
taken  all  action,  after  appropriate  con¬ 
sultation  and  certification,  required  by 
said  Executive  Order  or  Act  or  otherwise, 
and  deeming  it  necessary  in  the  national 
Interest,  hereby  vests  such  property,  to 
be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United 
States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  a  spe¬ 
cial  account  pending  further  determina¬ 
tion  of  the  Alien  Property  Custodian. 
This  shall  not  be  deemed  to  limit  the 
powers  of  the  Alien  Property  Custodian 
to  return  such  property  or  the  proceeds 
thereof,  or  to  indicate  that  compensation 
will  not  be  paid  in  lieu  thereof,  if  and 
when  it  should  be  determined  that  such 
return  should  be  made  or  such  compen¬ 
sation  should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right  to 
allowance  of  any  such  claim. 

The  terms  “national”,  “designated  en¬ 
emy  country”  and  “business  enterprise 
within  the  United  States”  as  used  herein 
shall  have  the  meanings  prescribed  in 
Section  10  of  said  Executive  Order. 
(E.O.  9095,  9193,  7  PH.  1971,  5205) 

Executed  at  Washington,  D.  C.,  on 
July  23,  1942. 

Leo  T.  Crowlet, 
Alien  Property  Custodian. 

(P.  B.  Doc.  42-7146;  Filed,  July  87.  1942; 

11:01  a.  m.] 


Part  502 — ^Vesting  Orders 

VESTING  3,398  SHARES  OF  THE  CAPITAL  STOCK 
OF  GOSHO  CONCENTRATION  A  COMPRESS 
COMPANY 

§  502.57  Vesting  Order  No.  57.  Under 
the  authority  of  the  Trading  with  the 
enemy  Act,  as  amended,  and  Executive 
Order  No.  9095,  as  amended,  and  pur¬ 
suant  to  law,  the  undersigned,  after  in¬ 


vestigation.  finding  that  the  property 
described  as  follows: 

3,398  shares  of  the  capital  stock  of 
Gosho  Concentration  &  Compress  Com¬ 
pany,  a  Texas  corporation,  the  names 
and  last  known  addresses  of  the  owners 
of  which,  and  the  number  of  shares 
owned  by  them,  respectively,  afe  as  fol¬ 
lows: 


N«me 

Last  known  address 

Number 
of  shares 

H.  Nose . . 

Osaka,  Japan _ _ 

300 

Osaka,  Japan . 

500 

Osaka,  Japan . . . 

500 

Osaka,  Japan . 

48 

Osaka,  Japan _ _ _ 

300 

Osaka,  Japan . . . 

IDO 

500 

100 

Osaka,  Japan _ _ 

300 

Alien  detention  camp _ 

300 

Alien  detention  camp . 

4.50 

3,398 

is  property  of  nationals,  and  represents 
control  of  a  business  enterprise  within 
the  United  States  which  is  a  national,  of 
a  designated  enemy  country  (Japan), 
and  determining  that  to  the  extent  that 
any  or  all  of  such  nationals  are  persons 
not  within  a  designated  enemy  country 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country, 
and  having  made  all  determinations  and 
taken  all  action,  after  appropriate  con¬ 
sultation  and  certification,  required  by 
said  Executive  Order  or  Act  or  otherwise, 
and  deeming  it  necessary  in  the  national 
interest,  hereby  vests  such  property,  to  be 
held,  used,  administered,  liquidated,  sold 
or  otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  a  special 
account  pending  further  determination 
of  the  Alien  Property  Custodian.  This 
shall  not  be  deemed  to  limit  the  powers 
of  the  Alien  Property  Custodian  to  re¬ 
turn  such  property  or  the  proceeds 
thereof,  or  to  indicate  that  compensation 
will  not  be  paid  in  lieu  thereof,  if  and 
when  it  should  be  determined  that  such 
return  should  be  made  or  such  compen¬ 
sation  should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together  with 
a  request  for  a  hearing  thereon,  on  Form 
APC-1,  within  one  year  from  the  date 
hereof,  or  within  such  further  time  as 
may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right  to 
allowance  of  any  such  claim. 

The  terms  “national”,  “designated  en¬ 
emy  country”  and  “business  enterprise 
within  the  United  States”  as  used  herein 
shall  have  the  meanings  prescribed  in 
Section  10  of  said  Executive  Order.  (E.O. 
9095,  9193,  7  FH.  1971,  5205) 

Executed  at  Washington,  D.  C.,  on  July 
23.  1942. 

Leo  T.  Crowley, 
Alien  Property  Custodian. 

(P.  R.  Doc.  42-7147;  Piled,  July  27,  1942; 

11:02  a.  zn.] 


Part  502 — Vesting  Orders 

VESTING  ALL  THE  CAPITAL  STOCK  OF 

ATAKA  &  CO.,  LTD..  AND  CERTAIN  INDEBT¬ 
EDNESS  OWING  BY  IT 

§  502.58  Vesting  Order  No.  58.  Un¬ 
der  the  authority  of  the  Trading  with 
the  enemy  Act.  as  amended,  and  Execu¬ 
tive  Order  No.  9095,  as  amended,  and 
pursuant  to  law,  the  undersigned,  after 
investigation,  finding: 

(a)  That  the  property  described  as 
follows: 

All  of  the  capital  stock  of  Ataka  &  Co.. 
Ltd.,  a  New  York  corporation,  consist¬ 
ing  of  300  shares  of  common  stock  owned 
by  Ataka  &  Co.,  Ltd.,  Osaka,  Japan, 

is  property  of,  and  represents  ownership 
of  a  business  enterprise  within  the  United 
States  which  is,  a  national  of  a  desig¬ 
nated  enemy  country  (Japan) ;  and 

(b)  That  the  property  described  as 
follows: 

All  right,  title,  interest  and  claim  of 
any  name  or  nature  whatsoever  of  the 
aforesaid  Ataka  &  Co.,  Ltd.,  Osaka, 
Japan,  in  and  to  all  indebtedness,  con¬ 
tingent  or  otherwise  and  whether  or  not 
matured,  owing  to  it  by  said  Ataka  & 
Co.,  Ltd.,  a  New  York  corporation,  in¬ 
cluding  but  not  limited  to  all  security 
rights  in  and  to  any  and  all  collateral 
for  any  or  all  of  such  indebtedness  and 
the  right  to  sue  for  and  collect  such 
Indebtedness, 

is  an  interest  in  the  aforesaid  business 
enterprise  held  by  a  national  of  an  enemy 
country,  and  also  is  property  within  the 
United  States  owned  or  controlled  by  a 
national  of  a  designated  enemy  country 
(Japan) ,  and  determining  that  the  prop¬ 
erty  described  in  this  sub-paragraph  (b) 
is  necessary  for  the  maintenance  or  safe¬ 
guarding  of  other  property  [namely,  that 
hereinbefore  described  in  sub-paragraph 
(a)]  belonging  to  the  same  national  of 
the  same  designated  enemy  country  and 
subject  to  vesting  (and  in  fact  vested 
by  this  order)  pursuant  to  Section  2  of 
said  Executive  Order; 

and  determining  that  to  the  extent  that 
either  or  both  of  such  nationals  are  per¬ 
sons  not  within  a  designated  enemy 
country  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country,  and  having  made  all  de¬ 
terminations  and  taken  all  action,  after 
appropriate  consultation  and  certifica¬ 
tion,  required  by  said  Executive  Order  or 
Act  or  otherwise,  and  deeming  it  neces¬ 
sary  in  the  national  interest,  hereby 
vests  all  such  property,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  a  spe¬ 
cial  account  pending  further  determina¬ 
tion  of  the  Alien  Property  Custodian. 
This  shall  not  be  deemed  to  limit  the 
powers  of  the  Alien  Property  Custodian 
to  return  such  property  or  the  proceeds 
thereof,  or  to  indicate  that  compensation 
will  not  be  paid  in  lieu  thereof,  if  and 
when  it  should  be  determined  that  such 
return  should  be  made  or  such  compen¬ 
sation  should  be  paid. 

Any  person,  except  a  national  of  a  des¬ 
ignated  enemy  country,  asserting  any 
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claim  arising  as  a  result  of  this  order 
may  file  with  the  Allen  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1, -within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right 
to  allowance  of  any  such  claim. 

The  terms  “national”,  “designated 
enemy  country”  and  “business  enter¬ 
prise  within  the  United  States”  as  used 
herein  shall  have  the  meanings  pre¬ 
scribed  in  Section  10  of  said  Executive 
Order.  (E.O.  9095,  9193,  7  P.R.  1971, 
5205) 

Executed  at  Washington,  D.  C.,  on  July 
23,  1942. 

Leo  T.  Crowley, 
Alien  Property  Custodian. 

[P.  R.  Doc.  42-7148;  Filed,  July  27,  1942; 

11:02  a.  m.] 


Part  502 — Vesting  Orders 

INTERESTS  OF  PARTNERS  IN  SOUTHERN 
COTTON  CO.,  LTD. 

§  502.59  Vesting  Order  No.  59.  Un¬ 
der  the  authority  of  the  Trading  with 
the  enemy  Act,  as  amended,  and  Execu¬ 
tive  Order  No.  9095,  as  amended,  and 
pursuant  to  law,  the  undersigned,  after 
investigation,  finding  that. the  property 
described  as  follows: 

All  right,  title  and  Interest  as  copart¬ 
ners  in  and  to  Southern  Cotton  Co.,  Ltd., 
a  Texas  partnership,  of  each  of  the  per¬ 
sons  whose  names  and  last  known  ad¬ 
dresses  are,  respectively,  as  follows: 

Name:  Last  known  addresses 

J.  Arakawa _ Osaka,  Japan. 

K.  Ito - Osaka.  Japan. 

S.  Nakamura _ Osaka,  Japan. 

K.  Otanl _ Osaka,  Japan. 

T.  Okamota _ Nagoya,  Japan. 

R.  Toyoda _ Nagoya,  Japan. 

H.  Yamanouchi-  Tokyo,  Japan. 

E.  Pujise _ _  Tokyo  or  Osaka,  Japan. 

J.  Inouye _ Ishiyama  or  Osaka,  Japan. 

Y.  Shinohara _ Allen  detention  camp. 

8.  Takebe _ Alien  detention  camp. 

is  property  of  nationals,  and  represents 
an  interest  in  a  busines  enterprise  within 
the  United  States  which  is  a  national, 
of  a  designated  enemy  country  (Japan), 
and  determining  that  to  the  extent  that 
any  or  all  such  nationals  are  persons 
not  within  a  designated  enemy  country 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country, 
and  having  made  all  determinations  and 
taken  all  action,  after  appropriate  con¬ 
sultation  and  certification,  required  by 
said  Executive  Order  or  Act,  or  other¬ 
wise,  and  deeming  it  necessary  in  the 
national  interest,  hereby  vests  such 
property,  to  be  held,  used,  administered, 
liquidated,  sold  or  otherwise  dealt  with 
in  the  interest  of  and  for  the  benefit  of 
the  United  States. 

Such  property  and  any  or  all  of  the 
proceeds  thereof  shall  be  held  in  a  spe¬ 
cial  account  pending  further  determina¬ 
tion  of  the  Alien  Property  Custodian. 
This  shall  not  be  deemed  to  limit  the 


powers  of  the  Alien  Property  Custodian 
to  return  such  property  or  the  proceeds 
thereof,  or  to  indicate  that  compensa¬ 
tion  will  not  be  paid  in  lieu  thereof,  if 
and  when  it  should  be  determined  that 
such  return  should  be  made  or  such  com¬ 
pensation  should  be  paid. 

Any  person,  except  a  national  of  a 
designated  enemy  country,  asserting  any 
claim  arising  as  a  result  of  this  order 
may  file  with  the  Alien  Property  Cus¬ 
todian  a  notice  of  his  claim,  together 
with  a  request  for  a  hearing  thereon,  on 
Form  APC-1,  within  one  year  from  the 
date  hereof,  or  within  such  further  time 
as  may  be  allowed  by  the  Alien  Property 
Custodian.  Nothing  herein  contained 
shall  be  deemed  to  constitute  an  admis¬ 
sion  of  the  existence,  validity  or  right  to 
allowance  of  any  such  claim. 

The  terms  “national”,  “designated 
enemy  country”  and  “business  enter¬ 
prise  within  the  United  States”  as  used 
herein  shall  have  the  meanings  pre¬ 
scribed  in  Section  10  of  said  Executive 
Order.  (E.O.  9095,  9193,  7  F.R.  1971, 
5205) 

Executed  at  Washington,  D.  C.,  on 
July  24,  1942. 

Leo  T.  Crowley, 
Alien  Property  Custodian. 

[P.  R.  Doc.  42-7149;  Piled;  July  27,  1942; 

11:02  a.  m.] 


TITLE  15— COMMERCE 

Chapter  I — Bureau  of  the  Census,  Depart¬ 
ment  of  Commerce 

[Foreign  Commerce  Statistical  Decision — 32] 
Part  30 — Foreign  Trade  Statistics 

COUNTRY  OF  DESTINATION  OF  EXPORTS — 
PORT  AND  COUNTRY  OF  UNLADING  OP 
EXPORTS  BY  VESSEL 

July  25,  1942. 

Section  30.11  is  amended  to  read  as 
follows: 

§  30.11  Country  of  destination  of  ex¬ 
ports;  port  and  country  of  unlading  of 
exports,  (a)  The  place  (city)  and  coun¬ 
try  of  ultimate  destination  must  be 
shown  on  the  Shipper’s  Export  Declara¬ 
tion.  If  the  country  of  ultimate  destina¬ 
tion  of  the  commodities  exported  is 
different  from  that  for  which  the  vessel 
or  car  clears  or  departs,  collectors  will 
require  exporters  and  shippers  or  their 
agents  to  state  in  the  Shipper’s  Export 
Declaration  as  the  country  of  ultimate 
destination,  the  country  to  which  the 
commodities  are  sold  or  destined  for 
market.  Special  care  should  be  taken 
to  state  the  final  destination  of  goods 
shipped  through  Canada  tb  Europe  and 
of  goods  shipped  through  Chile  or  Peru 
destined  to  Bolivia. 

(b)  For  shipments  by  vessel  the  for¬ 
eign  port  and  country  of  unlading  must 
be  shown  on  the  Shipper’s  Export  Dec¬ 
laration  in  addition  to  the  country  of 
ultimate  destination.  iR.S.  161,  Sec.  4, 
32  Stat.  826;  5  U.S.C.  22,  601) 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  Commerce. 

[P.  R.  Doc.  42-7180;  Piled,  July  26,  1942; 

12:23  p.  m.] 


TITLE  16-COMMERCIAL  PRACTICES 
Chapter  I — Federal  Trade  Commission 
[Docket  No.  40881 

Part  3 — Digest  or  Cease  and  Desist 
Orders 

NATIONAL  LACQUER  MANUFACTURING  CO.  ETC. 

§  3.6  (r)  Advertising  falsely  or  mis¬ 
leadingly — Prices — Exaggerated  as  reg¬ 
ular  and  customary:  §  3.6  (r)  Adver¬ 
tising  falsely  or  misleadingly — Prices — 
Usual  as  reduced,  special,  etc.  In  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
respondent’s  reclaimed  or  reconditioned 
paint,  and  among  other  things,  as  in 
order  set  forth,  (1)  representing  as  the 
customary  or  regular  price  of  respond¬ 
ent’s  paint  any  price  which  is  in  excess 
of  the  price  at  which  such  paint  is  reg¬ 
ularly  and  customarily  sold  by  respond¬ 
ent  in  the  normal  and  usual  course  of 
business;  and  (2)  representing,  directly 
or  by  implication,  that  the  price  at 
which  respondent  offers  his  paint  for 
sale  constitutes  a  special,  reduced,  or 
sacrifice  price,  when  in  fact  such  price 
is  the  usual  and  customary  price  at  which 
respondent  sells  his  paint  in  the  normal 
and  usual  course  of  business;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.S.C.,  sec.  45b) 
[Cease  and  desist  order.  National  Lac¬ 
quer  Manufacturing  Co.,  etc..  Docket 
4088,  July  20,  1942] 

§  3.6  (a)  Advertising  falsely  or  mis¬ 
leadingly — Business  status,  advantages 
or  connections  of  advertiser — Plant  and 
equipment:  §  3.6(a)  Advertising  falsely 
or  misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertising — 
Stock:  §  3.6  (dd)  Advertising  falsely  or 
misleadingly — Special  offers:  §  3.72  (n) 
Offering  deceptive  inducements  to  pur¬ 
chase — Special  offers,  savings  and  dis¬ 
counts.  In  connection  with  offer,  etc., 
in  commerce,  of  respondent’s  reclaimed 
or  reconditioned  paint,  and  among  other 
things,  as  in  order  set  forth,  represent¬ 
ing,  directly  or  by  implication,  (1)  that 
respondent  maintains  any  warehouse 
other  than  that  maintained  at  his  manu¬ 
facturing  plant  in  Vernon,  California; 
(2)  that  respondent  has  any  specified 
quantity  of  paint  warehoused  or  on  hand 
in  the  vicinity  of  prospective  purchasers, 
when  respondent  does  not  in  fact  have 
such  quantity  warehoused  or  on  hand  in 
the  designated  locality;  and  (3)  that  the 
quantity  of  respondent’s  paint  available 
to  prospective  purchasers  is  limited, 
when  respondent  is  in  fact  prepared  to 
fill  all  orders  received;  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  sec.  3, 
52  Stat.  112;  15  U.S.C.,  sec.  45b)  [Cease 
and  desist  order.  National  Lacquer  Man¬ 
ufacturing  Co.,  etc.  Docket  4088,  July  20, 
1942] 

§  3.6  (o)  Advertising  falsely  or  mis- 
leadingly-Old  as  new:  §  3.6  (cc)  Adver¬ 
tising  falsely  or  misleadingly — Source  or 
origin — History.  In  connection  with  of¬ 
fer,  etc.,  in  commerce,  of  respondent’s 
reclaimed  or  reconditioned  paint,  and 
among  other  things,  as  in  order  set  forth, 
(1)  using  the  words  “fresh  stock”  to  des¬ 
ignate  or  describe  respondent’s  paint,  or 
otherwise  representing,  directly  or  by  im¬ 
plication,  that  such  paint  is  new  paint  or 
is  made  from  new  and  unused  mate- 
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rials;  and  (2)  representing,  directly  or  by 
Implication,  that  respondent’s  paint  is 
obtained  by  him  direct  from  paint  man¬ 
ufacturers:  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  sec.  45b)  [Cease  and  desist 
order,  National  Lacquer  Manufacturing 
Co.,  etc.,  Docket  4088,  July  20,  19421 

9  3.71  (a)  Neglecting,  unfairly  or  de- 
ceptively,  to  make  material  disclosure — 
Composition:  §  3.71  (c)  Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure — Old,  used  or  reclaimed  as  un¬ 
used  or  new.  In  connection  with  offer, 
etc.,  in  commerce,  of  respondent’s  re¬ 
claimed  or  reconditioned  paint,  and 
among  other  things,  as  in  order  set  forth, 
advertfsing,  offering  for  sale,  or  selling 
respondent’s  paint  without  clearly  dis¬ 
closing  in  all  sales  letters  and  other  ad¬ 
vertising  media,  and  on  labels  affixed  to 
the  containers  in  which  such  paint  is 
sold,  that  such  paint  is  a  reclaimed  or 
reconditioned  product  made  principally 
from  salvage  material;  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  sec.  45b)  [Cease 
and  desist  order.  National  Lacquer  Man¬ 
ufacturing  Co*.,  etc..  Docket  4088,  July 
20,  19421 

In  the  Matter  of  Jacob  Swimmer,  an 

Individual,  Trading  as  National  Lac¬ 
quer  Manufacturing  Co.  and  as  Na¬ 
tional  Titanium  Co. 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  July,  A.  D.  1942, 

This  proceeding  having  been  heard  by 
the  FedCTal  Trade  Commission  upon  the 
amended  complaint  of  the  Commission, 
the  answer  of  the  respondent,  testimony 
and  other  evidence  in  support  of  the  al¬ 
legations  of  the  complaint  and  in  oppo¬ 
sition  thereto,  taken  before  trial  exam¬ 
iners  of  the  Commission  theretofore  duly 
designated  by  it,  report  of  the  trial  ex¬ 
aminers  upon  the  evidence,  and  brief  in 
support  of  the  complaint  (no  brief  hav¬ 
ing  been  filed  by  respondent  and  oral 
argmnent  not  having  been  requested), 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu¬ 
sion  that  the  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis¬ 
sion  Act; 

It  is  ordered,  ’That  the  respondent, 
Jacob  Swimmer,  individually  and  trading 
as  National  La^uer  Manufacturing  Co. 
and  as  National  Titanium  Co.,  or  trading 
under  any  other  name,  and  his  represen¬ 
tatives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
and  distribution  of  respondent’s  re¬ 
claimed  or  reconditioned  paint  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Representing  as  the  customary  or 
regular  price  of  respondent’s  paint  any 
price  which  is  in  excess  of  the  price  at 
which  such  paint  is  regularly  and  cus¬ 
tomarily  sold  by  respondent  in  the  nor¬ 
mal  and  usual  course  of  business. 

2.  Representing,  directly  or  by  implica¬ 
tion,  that  the  price  at  which  respondent 
offers  his  paint  for  sale  constitutes  a  spe¬ 
cial,  reduced,  or  sacrifice  price,  when  In 


fact  such  price  is  the  usual  and  customary 
price  at  which  respondent  sells  his  paint 
in  the  normal  and  usual  course  of  busi¬ 
ness. 

3.  Representing,  directly  or  by  implica- 
ion,  that  respondent  maintains  any  ware¬ 
house  other  than  that  maintained  at  his 
manufacturing  plant  in  Vernon,  Cali¬ 
fornia. 

4.  Representing,  directly  or  by  impli¬ 
cation,  that  respondent  has  any  specified 
quantity  of  paint  warehoused  or  on  hand 
in  the  vicinity  of  prospective  purchasers, 
when  respondent  does  not  in  fact  have 
such  quantity  warehoused  or  on  hand  in 
the  designated  locality. 

5.  Representing,  directly  or  by  implica¬ 
tion,  that  the  quantity  of  respondent’s 
paint  available  to  prospective  purchasers 
is  limited,  when  respondent  is  in  fact  pre¬ 
pared  to  fill  all  orders  received, 

6.  Using  the  words  “fresh  stock”  to 
designate  or  describe  respondent’s  paint, 
or  otherwise  representing,  directly  or  by 
implication,  that  such  paint  is  new  paint 
or  is  made  from  new  and  unused  ma¬ 
terials. 

7.  Representing,  directly  or  by  implica¬ 
tion,  that  respondent’s  paint  is  obtained 
by  him  direct  from  paint  manufacturers. 

8.  Advertising,  offering  for  sale,  or  sell¬ 
ing  respondent’s  paint  without  clearly 
disclosing  in  all  sales  letters  and  other 
advertising  media,  and  on  labels  affixed 
to  the  containers  in  which  such*  paint  is 
sold,  that  such  paint  is  a  reclaimed  or 
reconditioned  product  made  principally 
from  salvage  material. 

It  is  further  ordered,  ’That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  43-7118;  Piled,  July  25.  1942; 

11:26  a.  m.] 


TITLE  24^HOUSING  CREDIT 

Chapter  IV — Home  Owners’  Loan 
Corporation 

[Bulletin  87] 

Part  402 — Loan  Service  Division 

The  second  paragraph  of  9  402.19-16 
is  amended  to  read  as  follows: 

9  402.19-16  Legal  advice  re¬ 
quired.  •  •  • 

In  all  other  jurisdictions,  however, 
where  the  Corporation’s  lien  may  be 
affected  by  the  giving  of  such  consent, 
the  form  shall  be  forwarded  to  the  Re¬ 
gional  Counsel  for  the  completion  of 
Block  V,  unless  the  Regional  Counsel  hsis 
advised  the  Regional  Manager  that  in 
all  cases  within  a  particular  jurisdiction, 
liens  prior  to  the  Corporation’s  lien  may 
arise  out  of  consents  to  such  repairs. 
Improvements,  removals  or  demolitions. 

Section  402.19-17  is  amended  to  read 
as  follows: 

9  402.19-17  Indemnity  bond.  In 
eases  where  the  granting  of  consent  may 


result  in  a  lien  superior  to  the  Corpora¬ 
tion’s  lien,  the  Regional  Manager  shall 
determine  whether  an  indemnity  bond 
or  other  form  of  protection  should  be 
required  in  order  to  protect  the  Corpo¬ 
ration.  When,  in  his  opinion,  the  prob¬ 
ability  of  such  liens  arising  from  the 
granting  of  the  consent  are  remote,  in¬ 
demnity  bonds  or  other  forms  of  pro¬ 
tection  need  not  be  required. 

(Secs.  4  (a),  4  (k),  48  Stat.  129,  132,  as 
amended  by  sec.  13,  48  Stat.  647;  12 
U.S.C.  1463  (a),  (k),  E.O.  9070,  7  F.R. 
1529) 

Effective  July  20,  1942. 

[seal]  J.  Francis  Moore, 

Secretary. 

[P.  R.  Doc.  42-7131;  Piled.  July  27,  1942; 
10:11  a.  m.] 


TITLE  30— MINERAL  RESOURCES 
Chapter  III — Bituminous  Coal  Division 
[Docket  No.  A-1370]  • 

Part  323 — Minimum  Price  Schedule, 
District  No.  3 

AMENDMENT  OF  RELIEF  ORDER 

Order  correcting  order  granting  relief 
in  the  matter  of  the  petition  of  the 
Bituminous  Coal  Producers  Board  for 
District  No.  3  for  the  establishment  of 
certain  price  classifications  and  minimum 
prices  and  for  revision  of  certain  price 
classifications  -and  minimum  prices  for 
the  coals  of  Mine  Index  Nos.  287  and 
385,  pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of- 1937. 

In  the  Findings  of  Pact,  Conclusions 
of  Law,  Memorandum  Opinion  and  Or¬ 
der  in  this  matter  dated  June  4,  1942, 
(7  PJl.  4446)  the  Consolidation  Coal 
Company  was  inadvertently  referred  to 
as  the  “Consolidated  Coal  Company”; 

Now,  therefore,  it  is  ordered.  That  the 
Findings  of  Pact,  Conclusions  of  Law, 
Memorandum  Opinion  and  Order  in  the 
above-entitled  matter  dated  June  4, 1942, 
and  Supplement  R  (7  F.R.  4446),  be, 
and  it  hereby  is,  corrected  so  that  “Con¬ 
solidated  Coal  Company”  shall  read 
“Consolidation  Coal  Company”  in  all  in¬ 
stances  where  it  appears  in  said  docu¬ 
ment  and  Supplement  R. 

Dated:  July  24,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(P.  R.  Doc.  43-7164;  PUed,  July  27,  1942; 

11:30  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VIII - Board  of  Economic 

Warfare 

Sabchapter  B — Export  Control 
(Amendment  No.  XIl] 

Part  801 — General  Regulations 
Part  802 — General  Licenses 
Part  804 — Individual  Licenses 

Section  801.2  Prohibited  exportations' 
is  amended  in  the  following  particulars! 

»7  PJt.  4952,  6080,  6115,  5343,  5591,  5638. 
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In  the  column  headed  “Gen.  Lie. 
Group”,  the  group  designations  assigned 
to  the  commodities  listed  below  (at  every 
place  where  said  commodities  appear  in 


said  section)  are  amended  to  read  as 
follows: 

Gen.  Lie. 

Commodity  group 

Citric  acid _ 1, 47 

Potassium  bltartrate  (cream  of  tartar).  1,47 
Tartaric  acid _ 1,47 


This  amendment  shall  become  effective 
July  28,  1942. 

(Sec.  6,  54  Stat.  714,  Pub.  Law  75,  77th 
Cong.,  Pub.  Law  638,  77th  Cong.:  Order 
No.  3,  Delegations  of  Authority  Nos.  25 
and  26,  7F.R.  4951) 

Dated:  July  18,  1942. 

P.  R.  Kerr, 

Export  Control  Branch, 
Office  of  Exports. 

(P.  R.  Doc.  42-7091;  Piled,  July  24,  1942; 
1:53  p.  m.] 


[Amendment  No.  XUI] 

Part  801 — General  Regulations 
Part  802 — General  Licenses 
Part  804 — Individual  Licenses 

Section  802.13  Ship  and  plane  stores, 
supplies  and  equipment,^  is  hereby 
amended  to  read  as  follows: 

§  802.13  Ship  and  plane  stores,  sup¬ 
plies  and  equipment,  (a)  General  li¬ 
censes  are  hereby  issued  permitting 
exportation  of  certain  ship  stores,  sup¬ 
plies,  equipment  and  bunker  fuel  subject 
to  the  following  restrictions: 

(1)  When  exportation  is  made  on 
freight  or  passenger  vessels  operating 
under  the  control  of  countries  designated 
by  numbers  1  through  81,  88,  89,  90,  91, 
96  and  99  in  §  802.2  (a),  these  general 
licenses  authorize  the  exportation  of 
bunker  fuel,  ordinary  ship  stores,  sea 
stores,  and  supplies  for  use  or  consump¬ 
tion  on  board  such  vessels  during  the  out¬ 
going  voyage  and  any  immediate  return 
voyage  scheduled,  and  also  of  equipment 
and  spare  parts  intended  for  permanent 
use  on  such  vessels  when  necessary  for 
their  proper  operation. 

(2)  When  exportation  is  made  on 
vessels  operating  under  the  control  of 
countries  other  than  those  listed  in 
subparagraph  1,  these  general  licenses 
authorize  exportation  of  the  following 
items: 

(i)  Bunker  fuel  necessary  for  con¬ 
sumption  on  board  the  vessel  on  the  out¬ 
going  voyage  only  and  for  United  States 
“in  port  operations”. 

(ii)  Food  stores  for  the  outgoing  and 
any  immediate  return  voyage  scheduled, 
not  in  excess  of  6.85  lbs.  per  man,  per 
day,  which  amount  shall  be  distributed 
among  individual  food  items  in  accord¬ 
ance  with  the  list  set  forth  below.  An 
excess  tolerance  of  0.15  lbs.  per  man,  per 
day,  may  be  allowed  by  the  Collectors 
of  Customs  where,  due  to  packaging, 
items  of  food  stores  cannot  be  split  up. 
Additional  food  stores,  not  in  excess  of 
the  amount  allowable  for  20%  of  the 
number  of  days  required  for  the  outgoing 


and  return  voyage,  may  be  authorized 
for  exportation  by  the  Collectors  of  Cus¬ 
toms  where  necessary  for  the  ship’s  safety 
and  “in  port  operations”.  Food  stores 
included  within  group  A  or  group  E  of 
the  list  set  forth  below  may  exceed  the 
amounts  specified  for  such  groups:  Pro¬ 
vided,  That  the  aggregate  of  all  food 
stores  included  in  both  groups  A  and  E 
does  not  exceed  4.00  lbs.  per  man,  per 
day.  The  operators  of  vessels  shall  fur¬ 
nish  to  the  Collectors  of  Customs  requi¬ 
sitions  based  upon  the  information  set 
forth  in  said  list,  and  shall  furnish  the 
following  additional  information:  name 
of  vessel;  nationality,  name  of  agent;  ap¬ 
proximate  number  of  days  required  for 
the  outgoing  and  return  voyage;  the  ves¬ 
sel’s  possible  itinerary;  and  the  number 
of  crew  and  passengers. 

The  list  referred  to  above  is  as  follows; 

Item  and  Allowance  Authorized  per 
Man,  per  Day 

Group  A: 

Meats: 

Fresh. 

Dried. 

.  Canned  (not  to  exceed  0.06  lbs.). 
Poultry  and  game. 

Fish: 

Fresh. 

Dried. 

Canned  (not  to  exceed  0.06  lbs.). 
Cheese. 

Butter. 

Eggs:  (8  to  a  lb.)  fresh. 

Mi  k:  Canned. 

Cream ; 

Fresh. 

Canned. 

Total  for  Group  A  3.00  lbs. 

Group  B: 

Sugar.  Total  for  Group  B  0.20  lbs. 
Group  C: 

Potatoes.  Total  for  Group  C  1.00  lbs. 
Group  D: 

Vegetables: 

Fresh. 

Dried. 

Canned. 

Fruit : 

Fresh. 

Dried. 

Canned. 

Total  for  Group  D  0.75  lbs. 

Group  E: 

Flour. 

Cereals. 

Bread. 

Biscuits. 

Crackers, 

Total  for  Group  E  1.00  lbs. 

Group  F: 

Cocoa. 

Coffee.  — 

Tea. 

Total  for  Group  F  0.25  lbs. 

Group  G: 

Beverages.  Total  for  Group  G  0.15  lbs. 
Group  H:, 

Other  groceries.  Total  for  Group  H 
0.50  lbs. 

Group  I:  • 

Tobacco.* 

Cigarettes.* 

Total  per  man,  per  day  6.85  lbs. 


*Two  (2)  packs  of  cigarettes  per  man,  per 
day,  or  the  equivalent  of  four  ounces  of  to¬ 
bacco  per  man,  per  day. 


(b)  General  licenses  are  hereby  issued 
permitting  exportation  in  planes  depart¬ 
ing  from  the  United  States  of  fuel,  ordi¬ 
nary  plane  stores  and  supplies  for  use  or 
consumption  during  the  outgoing  trip  of 
such  planes  and  any  immediate  return 
trip  scheduled,  and  of  equipment  and 
spare  parts  when  necessary  for  the 
proper  operation  of  such  planes. 

Part  804,  Individual  licenses,  is  hereby 
amended  by  adding  the  following  new 
section : 

§  804.10  Repair  parts  for  certain  ves¬ 
sels.  An  individual  license  for  the  ex¬ 
portation  of  repair  parts  for  vessels  op¬ 
erating  under  the  control  of  countries 
other  than  those  designated  by  numbers 
1  through  81,  88.  89,  90,  91,  96  and  99  in 
§  802.2  (a)  of  this  subchapter,  is  con¬ 
ditioned  upon  the  observance  of  the  fol¬ 
lowing  requirements: 

(a)  The  repairs  to  the  vessels  must  be 

made  at  the  port  of  purchase  of  such 
repair  parts  prior  to  the  departure  of  the 
vessel.  ^ 

(b)  The  parts  which  are  replaced  by 
said  repair  parts  may  not  be  exported  on 
the  vessel,  but  must  be  discharged  onto 
the  pier  at  said  port  of  purchase. 

’These  amendments  to  §  802.13  and  to 
Part  804  shall  become  effective  July  22, 
1942. 

(Sec.  6,  54  Stat.  714,  Pub,  Law  75,  77th 
Cong.,  Pub.  Law  638,  77th  Cong.;  Order 
No,  3  Delegations  of  Authority  Nos.  25 
and  26  7  F.R.  4951). 

Dated:  July  22,  1942. 

F.  R,  Kerr, 

Export  Control  Branch, 
Office  of  Exports. 

[P.  R.  Doc.  42-7090;  Piled,  July  24,  1942; 

1:53  p.  m.] 


[Amendment  No.  XIV) 

Part  801 — General  Regulations 
Part  802 — General  Licenses 

SOLID  platinum 

Section  801 .2  Prohibited  exportations  * 
is  amended  in  the  following  particulars: 

In  the  column  headed  “Gen.  Lie. 
Group”,  the  group  designation  assigned 
to  the  commodity  listed  below  (at  every 
place  where  said  commodity  appears  in 
said  section)  is  amended  to  read  as  fol¬ 
lows: 

Commodity :  Gen.  Lie.  group 

Jewelry  and  other  articles  of  solid 
platinum _ • _  1,47 

Section  802.9  General  intransit  li¬ 
censes  *  is  amended  by  adding  to  the  list 
of  commodities  set  forth  in  paragraph 
(d)  thereof  the  following  items: 

Jewelry  and  other  articles  of  solid  platinum. 

Platinum  group  metals. 

Section  802.10  General  licenses  which 
permit  shipments  not  exceeding  a  speci¬ 
fied  value  *  is  amended  by  adding  to  the 

*7  FJl.  4952,  6080,  5115,  5343,  5591,  5638. 

»  7  F.R.  6004. 

»7  F.R.  5006,  5343. 


1  7  F.R.  5007. 


5746 


FEDERAL  REGISTER,  Tuesday,  July  28,  1942 


list  of  commodities  set  forth  in  para¬ 
graph  (a)  thereof  the  following  item: 
Jewelry  and  other  articles  of  solid  platinum. 

(Sec.  6,  54  Stat.  714,  Pub.  Law  75,  77th 
Cong.,  Pub.  Law  638,  77th  Cong.;  Order 
No.  3,  Delegations  of  Authority  Nos.  25 
and  26,  7  P.  R.  4951) 

This  amendment  shall  become  effective 
July  24,  1942. 

F.  R.  Kerr, 

Colonel,  Infantry, 

Chief,  Export  Control  Branch, 
Office  of  Exports. 

Dated;  July  24. 1942. 

IP.  R.  Doc.  42-7154:  Piled.  July  27,  1942; 
11:23  a.  m.] 


(Amendment  No.  XV] 

Part  801 — General  Regulations 

COTTON  CORD  TIRE  FABRIC 

• 

Section  80 1 5  Prohibited  exportations  * 
Is  amended  In  the  following  particulars: 

In  the  column  headed  “Gen.  Lie. 
Group”,  the  group  designation  assigned 
to  the  commodity  listed  below  (at  every 
place  where  said  commodity  appears  in 
sa'd  section)  is  amended  to  read  as 
follows: 

Commodity:  Gen.  Lie.  group 

Cord  tire  fabric,  cotton _  C 

(Sec.  6.  54  Stat.  714,  Pub.  Law  75,  77th 
Cong.,  Pub.  Law  638,  77th  Cong.;  Order 
No.  3,  Delegations  of  Authority  Nos.  25 
and  26,  7  PJt.  4951) 

TTiis  amendment  shall  become  effec¬ 
tive  July  25,  1942. 

Dated:  July  24,  1942. 

P.  R.  Kerr, 

Colonel,  Infantry, 

Chief,  Export  Control  Branch, 
Office  of  Exports. 

(P.  R.  Doc.  42-7165:  Piled.  July  27,  1942; 
11:23  a.  m.] 


Chapter  IX— War  Production  Board 

Snbrhapter  A — General  ProTisions 

Part  902 — Regulations  Under  the  Requi¬ 
sitioning  Acts 

additional  amendments 

Pursuant  to  the  authority  vested  in  the 
Chairman  of  the  War  Production  Board 
by  Executive  Order  No.  9024  of  January 
16.  1942*  and  Executive  Order  No.  9040 
of  January  24, 1942,*  the  Regulations  un¬ 
der  Requisitioning  Acts  approved  by  the 
Supply  Priorities  and  Allocations  Board. 
December  8,  1941,  (Part  1600),*  as 
amended  by  War  Production  Board  Reg¬ 
ulation  No.  2  of  January  26.  1942,* 


*7  FJi.  4952,  5080,  6115,  6343,  6591,  6638, 
and  rupra. 

*  7  P  R.  329. 

•7  P  R.  567. 

‘6  PJl.  6376. 

•7  PJl.  661. 


(§902.5),  are  hereby  amended  to  read 
as  follows: 

§  902.1  General  provisions  applicable 
to  all  requisitioning  proceedings.  (a) 
As  used  in  these  regulations,  the  term 
“Requisitioning  Authority”  means  the 
Chairman  of  the  War  Production  Board 
in  all  cases  except  when  requisitioning  is 
initiated  under  paragraph  4  of  Executive 
Order  8942,  as  amended  by  Executive 
Order  9138,  in  which  case  the  term 
“Requisitioning  Authority”  means  the 
head  of  the  department  or  agency  who 
shall  have  submitted  the  proposal  for 
requisitioning  to  the  Chairman  of  the 
War  Production  Board. 

(b)  Promptly  after  any  property  has 
been  requisitioned,  notice  of  such  requi¬ 
sition,  in  such  manner  and  form  as  may 
be  approved  by  the  General  Counsel  of 
the  War  Production  Board,  shall,  to  the 
extent  practicable,  be  given  by  the  Requi¬ 
sitioning  Authority  to  all  persons  known 
to  have  or  claim  any  interest  in  such, 
property;  and  all  such  persons  shall  be 
directed  to  file  their  claims  with  the 
Requisitioning  Authority. 

(c)  As  promptly  as  practicable  after 
property  has  been  requisitioned,  the 
Requisitioning  Authority  shall  make  a 
preliminary  determination  of  the  fair  and 
just  compensation  to  be  paid  for  such 
property.  It  shall,  to  the  extent  prac¬ 
ticable,  give  notice  of  such  determination 
to  all  persons  known  to  have  or  claim  an 
Interest  in  the  property  requisitioned. 
Within  30  days  after  such  notice,  any 
claimant  may  file  written  objections  to 
such  preliminary  determination,  specify¬ 
ing  in  reasonable  detail  the  grounds  for 
his  objection.  Ilie  preliminary  determi¬ 
nation  may  be  modified  on  the  basis  of 
such  objections. 

(d)  In  any  case  in  which  the  Requisi¬ 
tioning  Authority  is  in  doubt  as  to  the 
proper  measure  to  be  applied  in  deter¬ 
mining  fair  and  just  compensation,  or  in 
any  case' in  which  there  is  a  difference  of 
opinion  between  the  Requisitioning  Au¬ 
thority  and  any  person  known  to  have  or 
claim  an  interest  in  property  requisi¬ 
tioned  as  to  the  proper  measure  to  be  ap¬ 
plied  in  determining  fair  and  just  com¬ 
pensation,  the  Requisitioning  Authority 
may,  in  its  discretion,  either  before  or 
after  making  a  preliminary  determina¬ 
tion  pursuant  to  paragraph  (c) ,  designate 
a  time  and  place  for  all  persons  known  to 
have  or  claim  an  interest  in  the  property 
requisitioned  to  appear  in  support  of 
their  claims.  Such  appearance  shall  be 
before  a  board  or  ofiBcial  designated  by 
the  Requisitioning  Authority  for  such 
purpose.  Such  board  or  official  shall  hear 
the  claimants  who  appear  and  shall  re¬ 
ceive  any  evidence  relevant  to  the  inquiry. 
A  stenographic  transcript  of  the  proceed¬ 
ings  before  such  board  or  official  and 
copies  of  all  written  evidencs  submitted 
shall  be  preserved.  Following  such  in¬ 
quiry.  such  board  or  official  shall  make  a 
recommendation  to  the  Requisitioning 
Authority  as  to  the  amount  of  compensa¬ 
tion  to  be  paid,  and  the  Requisitioning 
Authority  shall  consider  such  recommen¬ 
dation..  and  thereafter  may  make  or 
affirm.  Increase  or  decrease  Its  prelim¬ 
inary  determination. 

(e)  No  payment  shall  be  made  to  any 
claimant  until  he  has  presented  such 


proof  of  his  title  as  the  Requisitioning 
Authority  may  require  and  the  Requisi¬ 
tioning  Authority  has  determined  that 
compensation  or  any  part  thereof  may 
be  safely  paid  to  him.  If  the  Requisi¬ 
tioning  Authority  determines  that  com¬ 
pensation  cannot  safely  be  paid  to  any 
claimant,  the  Requisitioning  Authority 
shall  make  an  award  of  compensation 
and  the  amount  of  the  award  shall  be 
set  aside  and  retained,  or  the  proper  ap¬ 
propriation  charged  therefor,  until  the 
person  or  persons  entitled  to  receive  the 
same  shall  be  established.  If  the  Requi¬ 
sitioning  Authority  determines  that  com¬ 
pensation  can  safely  be  paid  to  any 
claimant,  it  shall  make  an  award  of  com¬ 
pensation  and  shall  pay  to  the  person 
or  persons  entitled  thereto  the  amount 
of  such  award  or,  if  such  person  or  per¬ 
sons  are  unwilling  to  accept  such  com¬ 
pensation.  shall  pay  50  per  centum  of 
such  amount  in  accordance  with  the 
Act  of  October  10,  1940,  as  amended,  or 
the  Act  of  October  16,  1941,  as  amended, 
whichever  shall  be  applicable. 

(f)  At  any  time  after  property  has 
been  requisitioned,  the  Requisitioning 
Authority  may  make  a  settlement  with 
claimants  as  to  the  amount  of  compen¬ 
sation  and  the  persons  entitled  thereto, 
provided  that  at  the  time  of  making  any 
such  settlement,  the  Requisitioning  Au¬ 
thority  shall  make  a  determination  that 
the  amount  of  such  settlement  consti¬ 
tutes  fair  and  just  compensation  for  the 
property  requisitioned. 

(g) .  A  Requisitioning  Authwity  may 
exercise  any  power,  duty  or  discretion 
vested  In  it  under  Executive  Order  8942, 
Executive  Order  9024,  Executive  Order 
9040,  Executive  Order  9138  or  this  Regu¬ 
lation  through  such  person  or  persons  as 
it  may  designate. 

(h)  Any  Requisitioning  Authority,  for 
the  purpose  of  requiring  and  compelling 
a  disclosure  of  information  under  section 
4  of  the  Act  of  October  16,  1941,  as 
amended,  may  administer  oaths  and 
affirmations,  may  require  by  subpoena  or 
otherwise  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any 
books  or  records  or  any  other  documen¬ 
tary  or  physical  evidence  which  may  be 
relevant  to  the  inquiry.  Such  attend¬ 
ance  and  testimony  of  witnesses  and  the 
production  of  such  books,  records  or 
other  documentary  or  physical  evidence 
may  be  required  at  any  designated  place 
from  any  State.  Territory,  or  other  place 
subject  to  the  jurisdiction  of  the  United 
States. 

§  902.2  Provisions  applicable  to  action 
initiated  by  the  head  of  a  Department  or 
Agency  other  than  the  Chairman  of  the 
War  Production  Board,  (a)  The  Sec¬ 
retary  of  the  Treasury,  the  Secre¬ 
tary  of  War,  the  Secretary  of  the  Navy, 
the  Secretary  of  Agriculture,  the  Chair¬ 
man  of  the  United  States  Maritime 
Commission,  the  Executive  Director  of 
the  Board  of  Economic  Warfare,  or  the 
head  of  such  other  agency  as  the  Presi¬ 
dent  may  from  time  to  time  designate 
shall,  prior  to  requisitioning  any  prop¬ 
erty  pursuant  to  the  power  granted  by 
paragraph  4  of  Executive  Order  8942.  as 
amended  by  Executive  Order  9138,  sub¬ 
mit  to  the  Chairman  of  the  War  Produc- 
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tion  Board  a  written  statement  (in  such 
form  as  may  be  approved  by  the  Gen¬ 
eral  Counsel  of  the  War  Production 
Board)  setting  forth  in  reasonable  de¬ 
tail  all  pertinent  facts  with  respect  to  the 
property  which  he  proposes  to  requisi¬ 
tion  and  the  proposed  disposal  thereof, 
and  certifying  that  he  has  made  the  de¬ 
terminations  required  under  said  para¬ 
graph  4. 

(b)  Upon  the  submission  of  any  such 
proposal,  the  Chairman  of  the  War  Pro¬ 
duction  Board  shall  determine  whether 
such  proposal  is  consistent  with  his 
priorities  and  allocations  program  and 
general  production  and  supply  plan. 
The  Chairman  of  the  War  Production 
Board  may  consider  and  act  upon  the 
proposed  requisitioning  separately  from 
the  proposed  disposal.  The  determi¬ 
nation  of  the  Chairman  of  the  War 
Production  Board  shall  be  transmitted 
in  writing  to  the  Requisitioning 
Authority. 

(c>  If  the  proposed  requisitioning  is> 
determined  to  be  consistent  with  the  pri¬ 
orities  and  allocations  program  and  gen¬ 
eral  production  and  supply  plan  of  the 
Chairman  of  the.  War  Production  Board, 
the  Requisitioning  Authority  may  requi¬ 
sition  the  property  in  accordance  with 
§  902.1  hereof.  If  the  proposed  disposal 
of  such  property  has  been  determined 
to  be  consistent  with  the  priorities  and 
allocations  program  and  general  produc¬ 
tion  and  supply  plan  of  the  Chairman  of 
the  War  Production  Board,  such  property 
shall  be  disposed  of  in  accordance  with 
such  proposal;  but  if  the  Requisitioning 
Authority  desires  otherwise  to  dispose  df 
such  property,  it  may  submit  a  new  pro¬ 
posal  for  such  disposal  to  the  Chairman 
of  the  War  Production  Board. 

(d)  In  any  case  in  which  any  Requisi¬ 
tioning  Authority  which  has  requisitioned 
property  pursuant  to  paragraph  4  of  Ex¬ 
ecutive  Order  8942,  as  amended  by  Exec¬ 
utive  Order  9138,  determines  that  prop¬ 
erty  requisitioned  by  it  and  retained  is 
no  longer  needed  for  the  defense  of  the 
United  States  and  proposes  to  return  it 
to  the  original  owner  thereof,  it  shall 
submit  such  proposal  to  the  Chairman  of 
the  War  Production  Board,  in  the  same 
manner  as  provided  in  §  902.1  hereof,  for 
determination  as  to  whether  such  pro¬ 
posal  is  consistent  with  the  priorities  and 
allocations  program  and  general  produc¬ 
tion  and  supply  plan  of  the  Chairman  of 
the  War  Production  Board.  The  deter¬ 
mination  of  the  Chairman  of  the  War 
Production  Board  shall  be  transmitted  in 
writing  to  the  Requisitioning  Authority. 

(e)  In  any  case  in  which  property  is 
requisitioned  or  disposed  of,  or  a  deter¬ 
mination  of  compensation  or  of  a  person 
entitled  thereto  is  made,  or  property  is 
returned  to  the  original  owner  thereof, 
in  accordance  with  this  section  or 
§  902.4  hereof,  the  Requisitioning  Author¬ 
ity  shall  report  in  reasonable  detail  con¬ 
cerning  such  requisitioning,  determina¬ 
tion  and  payment  of  compensation, 
disposal  or  return  to  the  Chairman  of 
the  War  Production  Board  within  15 
days  after  the  event. 

§  902.3  Provisions  applicable  only  to 
requisitioning  by  the  Chairman  of  the 
War  Production  Board,  (a)  The  Chair¬ 


man  of  the  War  Production  Board  shall 
keep  a  written  record  of  each  determi¬ 
nation  made  by  him,  pursuant  to  the 
provisions  of  Executive  Order  8942,  as 
amended  by  Executive  Order  9138,  and 
the  Acts,  of  the  necessity  for  requisi¬ 
tioning  property. 

(b)  Whenever  the  Chairman  of  the 
War  Production  Board  determines  to 
requisition  property  through  another  de¬ 
partment  or  agency  pursuant  to  para¬ 
graphs  2  and  3  of  Executive  Order  8942, 
as  amended  by  Executive  Order  9138,  he 
shall  notify  such  department  or  agency 
and  request  (in  such  form  as  may  be 
approved  by  the  General  Counsel  of  the 
War  Production  Board)  it  to  requisition 
and  dispose  of  such  property,  and  all 
action  taken  shall  be  in  accordance  with 
the  determination  of  the  Chairman  of 
the  War  Production  Board. 

§  902.4  Matters  pending  under  the 
Act  of  October  10,  1940.  This  regula¬ 
tion  shall  apply  only  with  respect  to 
property  requisitioned  after  December  8, 
1941.  If  any  property  was  requisitioned 
prior  to  December  8,  1941,  under  the 
Act  of  October  10,  1940,  and  such  prop¬ 
erty  has  not  heretofore  been  disposed 
of  or  the  determination  of  the  fair  and 
just  compensation  therefore  has  not  been 
made,  such  disposal  or  determination 
shall  be  made  in  accordance  with  said 
Act  of  October  10,  1940,  and  all  Execu¬ 
tive  Orders  and  Regulations  of  the  Pres¬ 
ident  thereunder  in  effect  immediately 
prior  to  December  8,  1941. 

(E.O.  8924,  6  F.R.  5909;  E.O.  9024,  7  P.R. 
329;  E.O.  9040,  7  F.R.  567;  E.O.  9138,  7 
F.R.  2919;  Pub.  Law  829,  76th  Cong,  as 
amended  by  Pub.  Law  643,  77th  Cong.; 
Pub.  Law  274,  77th  Cong,  as  amended  by 
Pub.  Law  507,  77th  Cong.) 

Issued  this  24th  day  of  July  1942. 

Donald  M.  Nelson, 
Chairman,  War  Production  Board. 

[F.  R.  Doc.  42-70G3;  Piled,  July  24,  1942; 

3:38  p.  m.| 


Subrhapter  B — Director  General  for  Operations 

Part  1102 — Agar 

[Amendment  2  to  General  Preference  Order 
M-96] 

Section  1102.1  General  Preference 
Order  M-96  ‘  is  hereby  amended  in  the 
following  particulars: 

Paragraph  (b)  (1)  is  hereby  amended 
to  read  as  follows; 

(1)  “Agar”  means  any  mucilaginous 
substance,  whether  dried  or  in  other 
form,  extracted  from  Gelidium  corneum 
and  other  species  of  Gelidium  and 
closely  related  algae.  It  is  also  known 
as  “Agar-Agar”,  “Chinese  Gelatin”,  and 
“Japanese  Gelatin.”  It  shall  not  be  con¬ 
strued  to  include  any  extract  which  was 
so  processed  before  February  9,  1942,  as 
to  be  rendered  unfit  for  use  in  the  prepa¬ 
ration  of  bacteriological  media. 

Paragraph  (d)  is  hereby  amended  by 
adding  the  following  sentence  thereto: 


*7  FJR.  904,  4474. 


The  restrictions  of  this  order  shall  not 
apply  to  sales  or  deliveries  to  or  pur¬ 
chases  or  sales  by  the  Defense  Supplies 
Corporation,  or  any  other  corporation 
organized  under  section  5  (d)  of  the  Re¬ 
construction  Finance  Corporation  Act,  as 
amended,  or  any  duly  authorized  agent  of 
such  corporation. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7  F.R. 
329;  E.O.  9040, 7  F.R.  527;  E.O.  9125, 7  FJl. 
2719;  sec.  2(a),  Pub.  Law  671,  76th  Cong., 
as  amended  by  Pub.  Laws  89  and  507,  77th 
Cong.) 

Issued  this  24th  day  of  July  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

[F.  R.  Doc.  42-7106;  Filed.  July  24,  1942; 
5:08  p.  m.J 


Part  940 — Rubber  and  Balata  and  Prod¬ 
ucts  AND  Materials  of  Which  Rubber 

OR  Balata  is  a  Component 

[Amendment  to  Designation  of  Part  940  and 

Amendment  11  to  Supplementary  Order 

M-15-bj 

1.  The  designation  of  Part  940  (for¬ 
merly  “Rubber  and  Products  and  Mate¬ 
rials  of  which  Rubber  is  a  Component” ) 
is  hereby  amended  to  read  “Rubber  and 
Balata  and  Products  and  Materials  of 
which  Rubber  or  Balata  is  a  Compo¬ 
nent.” 

2.  Section  940.3  Supplementary  Order 
M-15-b  is  amended  as  follows: 

a.  By  adding  at  the  end  of  paragraph 
(a)  (6)  the  words  “or  balata”. 

b.  By  Inserting  immediately  after 
paragraph  (a)  (7)  the  following  new 
paragraph  designated  (a)  (8) : 

(8)  “Balata”  means  any  of  the  gums 
of  recognized  commercial  grades  having 
a  gutta  hydrocarbon  base  and  a  high 
resin  content,  procured  from  wild  forest 
trees  of  the  Mimusops  genus  and  closely 
related  genera  generally  found  in  South 
and  Central  America  from  the  Amazon 
Valley  north  through  Panama;  and  in¬ 
cludes  such  gums  whether  in  crude  or 
refined  (deresinated  or  partly  deresin- 
ated)  form. 

c.  By  changing  paragraph  (e)  therein 
to  read  as  follows: 

(e)  General  restriction  on  the  sale  of 
rubber,  latex,  and  balata.  No  person 
shall  sell,  trade  or  transfer  the  ownership 
of  any  rubber,  latex  or  balata,  and  no 
person  shall  accept  any  such  sale,  trade, 
or  transfer  of  ownership,  except  (1)  as 
expressly  permitted  by  regulations  pre¬ 
scribed  by  Rubber  Reserve  Company,  or 
(2)  in  those  cases  in  which  specific  au¬ 
thorizations  may  be  issued  by  the  Direc¬ 
tor  General  for  Operations;  provided 
that  nothing  in  this  paragraph  shall  be 
deemed  to  prohibit  the  sale  of  unvulcan- 
ized  rubber  products  or  products  made 
from  balata  which  were  in  finished  or 
marketable  form  on  December  11,  1941, 
or  which  have  become  finished  and  mar¬ 
ketable  at  any  time  after  that  date  pur¬ 
suant  to  processing  not  prohibited  by  any 
orders  or  other  instructions  issued  by  the 
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OflBce  of  Production  Management  or  the 
Director  General  for  Operations. 

d.  By  changing  paragraph  (o)  to  read 
as  follows: 

(o)  Restrictions  on  the  importation  of 
rubber,  latex,  reclaimed  and  scrap  rub¬ 
ber  and  balata  and  products  thereof. 
No  person,  other  than  Metals  Reserve 
Company,  Defense  Supplies  Corporation, 
Rubber  Reserve  Company  or  any  other 
subsidiary  of  Reconstruction  Finance 
Corporation  organized  under  section  5 
(d)  of  the  Reconstruction  Finance  Cor¬ 
poration  Act,  as  Amended,  or  any  agent 
acting  for  one  of  them,  shall,  except  as 
authorized  or  otherwise  directed  in  writ¬ 
ing  by  the  Director  General  for  Opera¬ 
tions,  purchase  for  import,  offer  to  pur¬ 
chase  for  import,  receive,  or  offer  to  re¬ 
ceive  on  consignment  for  import,  or  make 
any  contract  or  other  arrangement  for 
the  importing  of,  any  rubber,  latex,  re¬ 
claimed  and  scrap  rubber  or  balata, 
whether  in  crude,  partly  processed  or 
processed  form,  or  any  finished  or  partly 
finished  product  or  material  made  in 
whole  or  in  part  from  any  of  the  forego¬ 
ing.  For  the  purpose  hereof  “import” 
means  to  transport  into  the  continental 
United  States  from  any  foreign  country 
or  from  any  territory  or  possession  of 
the  United  States,  and  shall  include  a 
release  from  the  bonded  custody  of  the 
United  States  Bureau  of  Customs. 

e.  By  inserting  immediately  after  par¬ 
agraph  (o),  the  following  new  para¬ 
graphs  designated  “(p)”  and  “(q)”; 

(p)  General  restrictions  on  the  con¬ 
sumption  of  balata.  No  person  shall 
consume  any  balata  except: 

(1)  In  the  manufacture  of  self-sealing 
fuel  cells  to  fill  any  war  order;  or 

(2)  For  any  other  purpose  for  which 
special  authorization  may  be  issued  by 
the  Director  General  for  Operations. 

(q)  Reports  of  stocks  of  balata. 
Elvery  person  who  owns  or  has  in  his 
possession  or  under  his  control  any 
balata  on  the  date  of  issuance  of  Amend¬ 
ment  No.  11  of  Supplementary  Order 
M-15-b  shall,  not  later  than  August  15, 
1942,  file  with  the  Rubber  and  Rubber 
Products  Branch  of  the  War  Production 
Board  a  complete  report  setting  forth  by 
grades  or  classifications  the  amount  of 
balata  so  owned,  possessed  or  controlled 
by  him,  and  the  location  and  ownership 
thereof. 

(PD.  Reg.  1,  as  amended,  6  FJl.  6680; 
W.PD.  Reg.  1,  7  FR.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  25th  day  of  July  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

(P.  R.  Doc.  42-7110;  Piled,  July  25,  1942; 

10:11  a.  m.] 


Part  940 — Rubber  and  Balata  and  Prod¬ 
ucts  AND  Material  of  W^mich  Rubber 
OR  Balata  is  a  Component 

(Amendment  IS  to  Supplementary 
Order  M-15-b| 

§  940.3  SupplemenMry  Order  M-lS-b 
is  hereby  amended  by  changing  para¬ 
graph  (h)  thereof  to  read  as  follows: 

(h)  Limitation  of  inventories.  No  per¬ 
son  other  than  Rubber  Reserve  Com¬ 
pany  shall  purchase  or  receive  delivery  of 
any  crude  rubber,  latex  or  balata  or 
products  thereof,  or  any  products  of  re¬ 
claimed  rubber  or  scrap  rubber,  in  the 
form  of  raw  materials,  semi -processed 
materials,  finished  products  or  parts  or 
sub-assemblies  in  quantities  which  shall 
result  in  such  person  having  an  inventory 
a  minimum  practicable  working  inven¬ 
tory,  taking  into  consideration  the  limi¬ 
tations  placed  by  this  order  upon  the 
production  of  products  made  of  crude 
rubber,  latex,  balata,  reclaimed  rubber 
and  scrap  rubber.  An  inventory  of  crude 
rubber,  latex  or  balata  which  can  reason¬ 
ably  be  expected  to  last  more  than  sixty 
days  shall  be  deemed  to  be  in  excess  of  a 
practicable  working  inventory  unless 
otherwise  authorized  by  the  Director 
General  for  Operations  or  the  Rubber  Re¬ 
serve  Company.  The  limitation  on  in¬ 
ventories  imposed  by  this  paragraph  (h) 
and  by  §  944.14  (Priorities  Regulation  No. 

1.  as  amended)  shall  not  apply  to  in¬ 
ventories  of  reclaimed  rubber  held  or 
acquired  by  consumers  of  reclaimed  rub¬ 
ber,  it  being  contemplated  that  consum¬ 
ers  of  reclaimed  rubber  may  accumulate 
such  inventories  of  reclaimed  rubber  as 
they  may  deem  advisable. 

(PD.  Reg.  1,  as  amended,  6  P.R.  6680; 
W.P.B.  Reg.  1,  7  P.R.  561,  E.O.  9024,  7 
P.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  P.R.  2719;  sec.  2  (a).  Pub.  Law  671, 
76th  CJong.,  as  amended  by  Pub,  Laws  89 
and  507,  77th  Cong.) 

Issued  this  25th  day  of  July  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

(P,  R.  Doc.  42-7112;  Piled,  July  25,  1942; 

10;10  a.  m.] 


Part  940 — Rubber  and  Balata  and  Prod¬ 
ucts  AND  MaTERULS  of  WHICH  RUBBER 
OR  Balata  Is  a  Component 

(Ciorrection  1  to  Supplemwtary  Order 
M-15-b-ll 

Section  940.5  Supplementary  Order 
M-15-b-l  is  corrected  as  follows: 

1.  By  changing  subdivision  (i)  of  the 
table  appearing  in  paragraph  (b)  (2) 
of  revised  List  12  attached  thereto  (at¬ 
tached  to  Amendment  No.  8  appearing  in 
the  Federal  Register  on  July  11,  1942, 
7  F.R.  5296)  to  read  as  follows: 


2.  By  changing  the  note  marked  with 
an  asterisk  appearing  at  the  end  of  said 
table  to  read  as  follows: 

•For  “Dnl-lnsulation”  the  use  of  (W-A) 
compound  is  permitted  in  (iv)  (bb)  and  (iv) 
(cc). 

3.  By  changing  the  item 

Men’s  workshoe  (plain  toe) _  .25 

appearing  in  paragraph  4  of  revised  List 
6  attached  thereto  (attached  to  Amend¬ 
ment  No.  10  appearing  in  the  Federal 
Register  on  July  22,  1942,  7  F.R.  5603) 
to  read  as  follows: 

Average  weight  of 
crude  rubber  per 
pair  maximum 


Item  (in  pounds) 

•  •  •  *  • 

Men’s  workshoe  (plain  toe) _  .95 


(PD.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561;  E.O.  9024,  7 
F.R.  329;  E.O.  9040,  7  F.R.  527;  E.O.  9125, 
7  F.R.  2719;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  25th  day  of  July  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

(F.  R.  Doc.  42-7111;  Piled,  July  25.  1942; 
10:10  a.  m.] 


Part  1174 — Laundry  Equipment,  Dry 

Cleaning  Equipment  and  Tailors' 

Pressing  Machinery 

(Interpretation  1  of  General  Limitation 
Order  L-91,  as  amended ‘J 

§  1174.1  Interpretation  1  of  General 
Limitation  Order  L-91.  The  following 
oflBcial  interpretation  is  hereby  issued  by 
the  Director  General  for  Operations  with 
respect  to  General  Limitation  Order  Lr-91 
as  amended: 

Paragraph  (b)  of  General  Limitation 
Order  L-91  restricts  the  sale,  purchase, 
delivery,  or  acquisition  of  rebuilt  or  re¬ 
conditioned  machinery  of  a  value  in  ex¬ 
cess  of  $100.  This  restriction  applies  to 
transactions  in  used  machinery  which 
cannot  be  used  effectively  (except  tem¬ 
porarily)  for  the  purchaser’s  purposes 
in  its  then  condition,  where  it  is  in¬ 
tended  at  the  time  of  the  transaction 
that  such  machinery  will  be  rebuilt  or 
reconditioned  by  or  at  the  expense  of 
either  the  transferor  or  transferee,  or 
both. 

The  term  “value”  as  used  with  refer¬ 
ence  to  rebuilt  or  reconditioned  machin¬ 
ery  means  the  value  of  the  machinery 
after  rebuilding  or  reconditioning  in  the 
manner  described  above.  (PD.  Reg.  1, 
as  amended,  6  P.R.  6680;  WP.B.  Reg.  1, 
7  F.R,  561;  E.O.  9024,  7  FR.  329;  EG. 
9040,  7  FR.  527;  E.O.  9125.  7  F.R.  2719; 
sec.  2  (a).  Pub.  Law  671,  76th  Cong.,  as 
amended  by  Pub.  Laws  89  and  507,  77th 
Cong.) 

Issued  this  25th  day  of  July,  1942 
Amory  Houghton, 
Director  General  for  Operations. 

(F.  R.  Doc.  42-7109;  FUed,  July  25.  1942; 

10:10  a.  m.] 


*  7  FJl.  4650. 


Type  of  .service 

Outer  covering 

Operating  voltage 

Compounds  for— 

Insulation 

f 

Jacket 

(1)  Building  wire,  telephone  drop  wire, 
police  and  fire  alarm  systems,  ana 
general  service,  designed  for  use  In 
dry  locations.  | 

0-3.000 . 

W-C . 

None. 

3,001-5,000 . 

w-c . 

None. 

3i001-5,000 . 

W’-B . 

None. 

Fibrous  or  lead . 

S|001  and  over . 

W-B . 

None. 
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Part  962 — Steel 

I  Supplementary  Order  M-21-c  as  Amended 
July  27,  1942] 

PLATES 

Supplementary  Order  M-21-c' 
(§  962.4)  is  hereby  amended  to  read  as 
follows: 

§  962.4  Supplementary  Order  M-21^ 
c — (a)  Definitions.  For  the  purposes  of 
this  order: 

(1)  When  applied  to  carbon  steel,  the 
term  “plates”  means  flat  hot  rolled  steel 
products,  including  shelp: 

Over  6  inches  wide  and  14  inch  or  more 
thick,  or 

Over  6  inches  wide  and  weighing  10.2 
pounds  or  more  per  square  foot,  or 

Over  48  inches  wide  and  3/16  inch  or 
more  thick,  or 

Over  48  inches  wide  and  weighing  7.65 
pounds  or  more  per  square  foot. 

(2)  When  applied  to  alloy  steel  (ex¬ 
cept  stainless) ,  the  term  “plates”  means 
flat  hot  rolled  steel  products,  including 
skelp: 

Over  12  inches  wide  and  14  inch  or 
more  thick,  or 

Over  12  inches  wide  and  weighing  10.2 
pounds  or  more  per  square  foot,  or 

Over  48  inches  wide  and  3/16  Inch  or 
more  thick,  or 

Over  48  inches  wide  and  weighing  7.65 
pounds  or  more  per  square  foot. 

(3)  When  applied  to  stainless  steel, 
the  term  “plates”  means  flat  hot  rolled 
steel  products,  including  skelp: 

Over  10  inches  wide  and  A  inch  or 
more  thick. 

(4)  The  term  “plates”  includes  those 
patterned  flat  hot  rolled  steel  products 
generally  known  as  floor  plates,  regard¬ 
less  of  thickness  or  width. 

(b)  Customers’  reports.  Each  person 
desiring  to  obtain  plates  from  a  producer 
shall  file  with  such  producer  and  with 
the  War  Production  Board  monthly  re¬ 
ports  of  requirements  on  form  PD-298, 
and  shall  file  with  the  War  Production 
Board  monthly  reports  of  inventory  and 
consumption  on  form  PD-299. 

(c)  Producers^  reports.  Each  pro¬ 
ducer  shall  file  with  the  War  Production 
Board  monthly  schedules  on  forms  PD- 
169  and  PD-169A  showing  all  plates  re¬ 
quested  by  customers  on  form  PD-298 
for  shipment  by  the  producer  during  the 
following  month:  Provided.  That  no  pro¬ 
ducer  shall  schedule  plates  except  on 
orders  rated  A-10  or  higher  or  specifi¬ 
cally  allocated  by  the  Director  General 
for  Operations.  The  Director  General 
for  Operations  may  make  such  changes 
in  such  schedules  as  to  him  shall  seem 
appropriate,  and  may  from  time  to  time 
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issue  supplementary  instructions  with  re¬ 
spect  thereto. 

(d)  Restrictions  on  deliveries — (1)  By 
producers.  No  producer  shall  deliver 
plates  except  in  accordance  with  such 
producer’s  schedule  on  form  PD-169  as 
modified,  or  with  such  supplementary  in¬ 
structions  as  may  from  time  to  time  be 
issued  by  the  Director  General  for  Op¬ 
erations. 

(2)  By  other  persons.  Except  as  other¬ 
wise  provided  by  Priorities  Regulation  No. 
13,  or  except  with  specific  permission  of 
the  Director  General  for  Operations,  no 
person  other  than  a  producer  shall  deliver 
plates  except  on  a  preference  rating  of 
A-l-k  or  higher:  Provided,  however.  That 
a  warehouse  may  deliver  plates  for  repair 
or  maintenance  purposes  to  the  extent 
permitted  by  Supplementary  Order 
M-21-b.*  (P.D.  Reg.  1,  as  amended,  6 

P.R.  6680;  W.P.B.  Reg.  1,  7  F.R.  561;  E.O. 
9024,  7  F.R.  329;  E.O.  9040,  7  F.R.  527; 
E.O.  9125,  7  FH.  2719;  sec.  2  (a).  Pub. 
Law  671,  76th  Cong.,  as  amended  by  Pub. 
Laws  89  and  507,  77th  Cong.) 

Issued  this  27th  day  of  July  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

{F.  R.  Doc.  42-7150:  Piled,  July  27,  1942: 

11:10  a.  m.] 


Part  1125 — Caskets,  Shipping  Cases  and 
Burial  Vaults 

[Amendment  1  to  General  Limitation 
Order  L-641 

Section  1125.1  General  Limitation 
Order  L-64^  is  hereby  amended  in  the 
following  particulars: 

Paragraph  (b)  (6)  is  hereby  amended 
to  read  as  follows: 

(6)  Any  person  affected  by  this  order 
shall  sell  material  in  his  inventory  only 
in  accordance  with  the  provisions  of  Pri¬ 
orities  Regulation  No.  13  *  (Part  944)  and 
all  other  applicable  orders  and  regula¬ 
tions,  except  that  a  manufacturer  of  con¬ 
crete  burial  vaults  may  sell  iron  and  steel 
for  use  as  reinforcing  material  in  the 
production  of  concrete  burial  vaults  to 
other  manufacturers  of  concrete  burial 
vaults,  and  any  such  sale  shall  be  ex¬ 
pressly  permitted  within  the  terms  of 
paragraph  (c)  (2)  (iii)  of  Priorities 
Regulation  No.  13. 

Paragraph  (b)  is  hereby  amended  by 
adding  at  the  end  thereof  the  following 
new  subparagraphs: 

10  PR.  6144:  7  PR.  1792. 

*  6  F.R.  4687,  5255,  6995,  6736:  7  PR.  1626, 
8324.  3881,  5661. 


(9)  The  restrictions  contained  in  par¬ 
agraph  (b)  (5)  shall  not  apply  to  iron 
and  steel  used  for  reinforcing  purposes 
in  concrete  burial  vaults,  provided  the 
total  amount  of  iron  and  steel  used  does 
not  exceed  15  pounds  per  concrete  burial 
vault. 

(10)  On  and  after  July  27,  1942,  no 
manufacturer  shall  procure  or  acquire 
any  iron  and  steel  for  use  as  reinforcing 
material  in  the  production  of  concrete 
burial  vaults,  except  from  other  manu¬ 
facturers  of  concrete  burial  vaults. 

(11)  On  and  after  December  31,  1942, 
no  manufacturer  shall  process,  fabricate, 
work  on  or  assemble  any  concrete  burial 
vaults  containing  any  iron  and  steel. 

(P.D.  Reg.  1,  as  amended,  6  F.R.  6680; 
W.P.B.  Reg.  1,  7  F.R.  561 ;  E.O.  9024,  7  FH. 
329;  E.O.  9040,  7  F.R.  527;  E.O.  9125,  7 
F.R.  2719;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  as  amended  by  Pub.  Laws  89  and 
507,  77th  Cong.) 

Issued  this  27th  day  of  July  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

[P.  R.  Doc.  42-7151:  Piled.  July  27,  1942: 

11:10  a.  m.] 


Part  1281 — Rayon  Staple  Fiber 
[General  Preference  Order  M-176I 

The  fulfillment  of  requirements  for 
the  defense  of  the  United  States  has 
created  a  shortage  in  the  supply  of  rayon 
fiber  for  defense,  for  private  account  and 
for  export;  and  the  following  order  is 
deemed  necessary  and  appropriate  in  the 
public  interest  and  to  promote  the  na¬ 
tional  defense. 

§  1281.1  General  Preference  Order 
M-f76 — (a)  Applicability  of  Priorities 
Regulation  No.  1.  This  order  and  all 
transactions  affected  thereby  are  subject 
to  the  provisions  of  Priorities  Regulation 
No.  1  (Part  944) ,  as  amended  from  time 
to  time,  except  to  the  extent  that  any 
provision  hereof  may  be  inconsistent 
therewith,  in  which  case  the  provisions 
of  this  order  shall  govern. 

(b)  Additional  definitions.  For  the 
purpose  of  this  order: 

(1)  “Wool”  shall  mean  the  fiber  from 
the  fleece  of  the  sheep  or  lamb,  or  the 
hair  of  the  Angora  or  Cashmere  goat  or 
camel  or  the  alpaca,  llama,  vicuna,  and 
related  fibers,  including  fine  carpet  wool 
and  coarse  carpet  wool,  but  shall  not  in¬ 
clude  noils,  waste,  reprocessed  or  reused 
wool,  or  yarn  or  cloth. 


17  F.R.  2454. 

*7  P.R.  5167,  6604. 
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(2)  “Basic  quarterly  poundage"  for 
any  single  system  shall  mean  one  half 
of  the  number  of  pounds  of  wool  put  into 
process  on  that  system  by  a  person  or 
for  his  account  during  the  period  from 
December  29,  1940  to  June  28.  1941,  both 
Inclusive,  or  for  the  period  from  Janu¬ 
ary  1.  1941,  to  June  30.  1941.  both  Inclu¬ 
sive,  according  to  the  method  of  keeping 
production  records  maintained  by  such 
persons  during  such  period.  Such 
poundage  shall  be  determined  as  follows: 

(1)  On  the  worsted  system  or  any  other 
system  using  tops,  the  weight  of  tops 
put  into  process  at  15  per  cent  moisture 
regain,  3V^  per  cent  of  oil  and  natural 
fats. 

(ii)  On  the  woolen  system,  scoured 
wool  at  12  per  cent  moisture. 

(iii)  On  the  felt  or  any  other  system, 
the  weight  of  wool  in  the  stage  imme¬ 
diately  preceding  putting  into  process. 

(c)  Viscose  rayon  staple  ^ber  and  ace¬ 
tate  rayon  staple  fiber  for  use  of  persons 
putting  wool  into  process.  (1)  Each 
producer  of  viscose  rayon  staple  fiber 
or  acetate  rayon  staple  fiber  shall 
set  aside  each  month  such  amount 
of  his  production  thereof  in  excess  of 
that  necessary  to  fill  rated  orders  as  may 
be  designated  by  the  Director  General  for 
Operations  for  sale  and  delivery  to  or 
for  the  account  of  persons  putting  wool 
into  process,  or  causing  wool  to  be  put 
Into  process  by  others  for  their  account, 
on  any  system,  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph. 

(2)  Each  person  putting  wool  owned 
by  him  into  process,  or  causing  such  wool 
to  be  put  into  process  by  others  for  his 
account,  shall  be  eligible  to  purchase 
each  month,  out  of  the  viscose  rayon 
staple  fiber  or  acetate  rayon  staple  fiber 
set  aside  by  the  producers  thereof,  pursu¬ 
ant  to  the  terms  of  subparagraph  (1) 
of  this  paragraph,  an  amount  not  to  ex¬ 
ceed  such  percentage  of  his  basic  quar¬ 
terly  poundage  for  that  system  as  may 
from  month  to  month  be  prescribed  by 
the  Director  General  for  Operations; 


Provided,  however.  That  amounts  of  such 
staple  fiber  so  allocated  on  the  basis  of 
such  percentTages  which  are  not  covered 
by  orders  placed  by  persons  entitled 
thereto  within  the  time  prescribed  for 
placing  orders  in  subparagraph  (3)  of 
this  paragraph  may  be  distributed  by  the 
Director  General  for  Operations  among 
such  persons  as  have  placed  orders 
within  such  time  and  have  indicated 
thereon  a  desire  to  receive  additional 
amounts  if  made  available. 

(3)  Each  person  eligible  to  purchase 
viscose  rayon  staple  fiber  or  acetate 
rayon  stapie  fiber  set  aside  by  the  pro¬ 
ducers  thereof,  pursuant  to  the  terms  of 
subparagraph  (1)  of  this  paragraph,  shall 
place  his  order  with  the  producer  thereof 
on  or  before  the  fifteenth  day  of  the 
second  month  before  the  month  in  which 
delivery  is  to  be  made.  Each  producer 
receiving  any  such  orders  shall  notify  the 
War  Production  Board  within  one  week 
after  such  day  of  the  amount  of  staple 
fiber  for  which  orders  have  been  placed 
and  the  names  of  persons  who  have  indi¬ 
cated  a  desire  for  additional  amounts, 
together  with  the  amounts  so  indicated. 

(d)  Prohibitions  against  sales  of  rayon 
staple  fiber  in  form  received.  No  person 
purchasing  viscose  rayon  staple  fiber  or 
acetate  rayon  staple  fiber  pursuant  to 
paragraph  (c)  hereof  shall  sell  or  de¬ 
liver  any  such  rayon  staple  fiber  in  the 
form  in  which  received  from  the  pro¬ 
ducer  thereof  to  any  person  other  than 
such  producer. 

(e)  Restriction  on  use  of  rayon  staple 
fiber  purchased  under  allocation.  No 
person  purchasing  viscose  rayon  staple 
fiber  or  acetate  rayon  staple  fiber  pur¬ 
suant  to  paragraph  (c)  hereof,  or  from 
any  person  who  has  purchased  the  same 
pursuant  thereto,  shall  use  such  staple 
fiber  in  the  manufacture  of  fioor  cover¬ 
ings,  or  drapery  or  upholstery  fabrics. 

(f)  Appeal.  Any  person  affected  by 
this  order  who  considers  that  compliance 
therewith  would  work  an  exceptional  and 
unreasonable  hardship  upon  him.  or  that 


It  would  result  In  a  degree  of  unemploy¬ 
ment  which  would  be  unreasonably 
disproportionate  compared  with  the 
amount 'Of  rayon  staple  fiber  conserved, 
or  that  compliance  with  this  order  would 
disrupt  or  impair  a  program  of  conver¬ 
sion  from  non-defense  to  defense  work, 
may  appeal  to  the  War  Production  Board 
by  letter  or  telegraph.  Reference  M-176, 
setting  forth  the  pertinent  facts  and  the 
reason  he  considers  he  is  entitled  to  relief. 
The  Director  General  for  Operations  may 
thereupon  take  such  action  as  he  deems 
appropriate. 

(g)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States,  is 
guilty  of  a  crime,  and  upon  conviction, 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition,  any  such  person  may 
be  prohilrited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

(h)  Communications  to  the  War  Pro¬ 
duction  Board.  All  communications  con¬ 
cerning  this  order,  or  any  reports  that 
may  hereafter  be  required  to  be  filed, 
shall,  unless  otherwise  directed,  be  ad¬ 
dressed  to:  War  Production  Board,  Tex¬ 
tile  Clothing  and  Leather  Branch,  Wash¬ 
ington,  D.  C.  Ref:  M-176. 

(i)  This  order  shall  take  effect  on  Au¬ 
gust  3.  1942.  (PX>.  Reg.  1,  as  amended, 
6  FJR.  6680;  W.PB.  Reg.  1,  7  P.R.  561; 
E.O.  9024,  7  F.R.  329;  E.O.  9040,  7  F.R. 
527;  E.O.  9125,  7  FH.  2719;  sec.  2  (a). 
Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub.  Laws  89  and  507,  77th  Corig.) 

Issued  this  27th  day  of  July  1942. 

Amory  Houghton, 
Director  General  for  Operations. 

[P.  R.  Doc.  42-7162;  Piled,  July  27,  1942; 

‘  11:10  a.  m.J 
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Chapter  XI — Office  of  Price  Administration 

Part  1388 — Defense-Rental  Areas 

[Maximum  Rent  Regulation  33] 

HOUSING  ACCOMMODATIONS  OTHER  THAN 
HOTELS  AND  ROOMING  HOUSES  IN  A  POR¬ 
TION  OF  THE  PETERSBURG  DEFENSE- 
RENTAL  AREA 

In  the  judgment  of  the  Administrator, 
rents  for  housing  accommodations 
within  that  portion  of  the  Petersburg 
Defense-Rental  Area  designated  in  the 
Designation  and  Rent  Declaration  is¬ 
sued  by  the  Administrator  on  April  ft, 
1842  (consisting  of  the  Independent  City 
of  Petersburg,  and  the  Counties  of  Din- 
widdie  and  Prince  George,  in  the  State 
of  Virginia),  have  not  been  reduced  and 
stabilized  by  State  or  local  regulation, 
or  otherwise,  in  accordance  with  the 
recommendations  set  forth  in  said  Des¬ 
ignation  and  Rent  Declaration. 

The  Administrator  has  ascertained 
and  given  due  consideration  to  the  rents 
prevailing  for  housing  accommodations 
within  the  said  portion  of  the  Peters¬ 
burg  Defense-Rental  Area  on  or  about 
April  1,  1941,  It  is  his  judgment  that 
defense  activities  had  not  resulted  in  in¬ 
creases  in  rents  for  such  housing  ac¬ 
commodations  inconsistent  with  the 
purposes  of  the  Emergency  Price  Control 
Act  of  1942  prior  to  April  1,  1941,  but  did 
result  in  such  increases  commencing  on 
or  about  that  date.  The  Administrator 
has  made  adjustments  for  such  relevant 
factors  as  he  has  determined  and  deemed 
to  be  of  general  applicability  in  respect 
of  such  housing  accommodations,  includ¬ 
ing  increases  or  decreases  in  property 
taxes  and  other  costs. 

In  the  judgment  of  the  Administrator, 
the  maximum  rents  established  by  this 
Maximum  Rent  Regulation  for  housing 
accommodations  within  the  said  portion 
of  the  Petersburg  Defense-Rental  Area 
will  be  generally  fair  and  equitable  and 
will  effectuate  the  purposes  of  the 
Emergency  Price  Control  Act  of  1942. 

Therefore,  under  the  authority  vested 
in  the  Administrator  by  the  Act,  this 
Maximum  Rent  Regulation  is  hereby  is¬ 
sued. 

Authority:  §  1388.2051  to  §  1388.2064,  In¬ 
clusive,  issued  under  Pub.  Law  421,  77th 
Cong. 

§  1388.2051  Scope  of  regulation,  (a) 
This  Maximum  Rent  Regulation  No.  33 
applies  to  all  housing  accommodations 
within  that  portion  of  the  Petersburg 
Defense-Rental  Area  designated  in  the 
Designation  and  Rent  Declaration 
(§§  1388.1101  to  1388.1105,  inclusive)  is¬ 
sued  by  the  Administrator  on  April  28, 
1942  (consisting  of  the  Independent  C  ty 
of  Petersburg,  and  the  Counties  of  Din- 
widdie  and  Prince  George,  in  the  State  of 
Virginia — hereinafter  referred  to  in  this 
Maximum  Rent  Regulation  as  the  “De¬ 
fense-Rental  Area”),  except  as  provided 
in  paragraph  (b)  of  this  section. 

(b)  This  Maximum  Rent  Regulation 
No,  33  does  not  apply  to  the  following: 

(1)  Housing  accommodations  situated 
on  a  farm  and  occupied  by  a  tenant  who 
is  engaged  for  a  substantial  portion  of 
his  time  in  farming  operations  thereon; 


(2)  Dwelling  space  occupied  by  domes¬ 
tic  servants,  caretakers,  managers,  or 
other  employees  to  whom  the  space  is 
provided  as  part  of  their  compensation 
and  who  are  employed  for  the  purpose 
of  rendering  services  in  connection  with 
the  premises  of  which  the  dwelling  space 
is  a  part; 

(3)  Rooms  or  other  housing  accom¬ 
modations  within  hotels  or  rooming 
houses,  or  housing  accommodations 
which  have  been,  with  the  consent  of 
the  Administrator,  brought  under  the 
control  of  the  Maximum  Rent  Regula¬ 
tion  for  Hotels  and  Rooming  Houses 
pursuant  to  the  provisions  of  that  Regu¬ 
lation:  Provided,  That  this  Maximum 
Rent  Regulation  No.  33  does  apply  to 
entire  structures  or  premises  though 
used  as  hotels  or  rooming  houses. 

(c)  The .  provisions  of  any  lease  or 
other  rental  agreement  shall  remain  in 
force  pursuant  to  the  terms  thereof,  ex¬ 
cept  insofar  as  those  provisions  are  in¬ 
consistent  with  this  Maximum  Rent 
Regulation  No.  33. 

(d)  An  agreement  by  the  tenant  to 
waive  the  benefit  of  any  provision  of 
this  Maximum  Rent  Regulation  No.  33 
is  void  A  tenant  shall  not  be  entitled 
by  reason  of  this  Maximum  Rent  Regu¬ 
lation  .0  refuse  to  pay  or  to  recover  any 
portion  of  any  rents  due  or  paid  for  use 
or  occupancy  prior  to  the  effective  date 
of  this  Maximum  Rent  Regulation. 

§  1388.2052  Prohibition  against  higher 
than  maximum  rents.  Regardless  of  any 
contract,  agreement,  lease  or  other  ob¬ 
ligation  heretofore  or  hereafter  entered 
into,  no  person  shall  demand  or  receive 
any  rent  for  use  or  occupancy  on  and 
after  the  effective  date  of  this  Maximum 
Rent  Regulation  No.  33  of  any  housing 
accommodations  within  the  Defense- 
Rental  Area  higher  thin  the  maximum 
rents  provided  by  this  Maximum  Rent 
Regulation;  and  no  person  shall  offer, 
solicit,  attempt,  or  agree  to  do  any  of 
the  foregoing.  Lower  rents  than  those 
provided  by  this  Maximum  Rent  Regu¬ 
lation  may  be  demanded  or  received. 

§  1388.2053  Minimum  services.  The 
maximum  rents  provided  by  this  Maxi¬ 
mum  Rent  Regulation  No,  33  are  for 
housing  accommodations  including,  as 
a  minimum,  services  of  the  same  type, 
quantity,  and  quality  as  those  provided 
on  the  date  determining  the  maximum 
rent.  If,  on  the  effective  date  of  this 
Maximum  Rent  Regulation,  the  services 
provided  for  housing  accommodations 
are  less  than  such  minimum  services 
the  landlord  shall  either  restore  and 
maintain  the  minimum  servicq^  or, 
within  30  days  after  such  effective  date, 
file  a  petition  pursuant  to  §  1388.2055 

(b)  for  approval  of  the  decreased  services. 
In  all  other  cases,  except  as  provided  in 
§  1388.2055  (b),  the  landlord  shall  pro¬ 
vide  the  minimum  services  unless  and 
until  an  order  is  entered  pursuant  to 
that  section  approving  a  decrease  of  such 
services. 

§  1388.2054  Maximum  rents.  Maxi¬ 
mum  rents  (unless  and  until  changed 
by  the  Administrator  as  provided  in 
§  1388.2055)  shall  be: 


1942 

(a)  i^r  housing  accommodations 
rented  on  April  1,  1941,  the  rent  for  such 
accommodations  on  that  date. 

(b) ‘  For  housing  accommodations  not 
rented  on  April  1, 1941,  but  rented  at  any 
time  during  the  two  months  ending  on 
that  date,  the  last  rent  for  such  accom¬ 
modations  during  that  two  month  pe¬ 
riod. 

(c)  For  housing  accommodations  not 
rented  on  April  1,  1941  nor  during  the 
two  months  ending  on  that  date,  but 
rented  prior  to  the  effective  date  of  this 
Maximum  Rent  Regulation,  the  first  rent 
for  such  accommodations  after  April  1, 
1941.  The  Administrator  may  order  a 
decrease  in  the  maximum  rent  as  pro¬ 
vided  in  §  1388.2055  (c). 

(d)  For  (1)  newly  constructed  housing 
accommodations  without  priority  rating 
first  rented  after  April  1, 1941  and  before 
the  effective  date  of  this  Maximum  Rent 
Regulation  No.  33,  or  (2)  housing  accom¬ 
modations  changed  between  those  dates 
so  as  to  result  in  an  increase  or  decrease 
of  the  number  of  dwelling  units  in  such 
housing  a'^commodations,  or  (3)  hous¬ 
ing  accommodations  changed  between 
those  dates  from  unfurnished  to  fully 
furnished,  or  from  fully  furnished  to  un¬ 
furnished,  or  (4)  housing  accommoda¬ 
tions  substantially  changed  between  those 
dates  by  a  major  capital  improvement  as 
distinguished  from  ordinary  repair,  re¬ 
placement  and  maintenance,  the  first 
rent  for  such  accommodations  after  such 
construction  or  change Prowded,  how¬ 
ever,  That,  where  such  first  rent  was 
fixed  by  a  lease  which  was  in  force  at  the 
time  of  a  major  capital  improvement,  the 
maximum  rent  shall  be  the  first  rent 
after  termination  of  such  lease.  The 
Administrator  may  order  a  decrease  in 
the  maximum  rent  as  provided  in 
§  1388.2055  (c) . 

(e)  For  (1>  newly  constructed  hous¬ 
ing  accommodations  without  priority 
rating  first  rented  on  or  after  the  effec¬ 
tive  date  of  this  Maximum  Rent  Regu¬ 
lation  No,  33,  or  (2)  housing  accommo¬ 
dations  changed  on  or  after  such 
effective  date  so  as  to  result  in  an  in¬ 
crease  or  decrease  of  the  number  of 
dwelling  units  in  such  housing  accom¬ 
modations,  or  (3)  housing  accommoda¬ 
tions  not  rented  at  any  time  between 
February  1,  1941  and  such  effective  date, 
the  rent  fixed  by  the  Administrator. 
The  landlord  shall,  prior  to  renting  and 
in  time  to  allow  15  days  for  action 
thereon,  file  a  petition  requesting  the 
Administrator  to  enter  an  order  fixing 
the  maximum  rent  therefor.  Such  or¬ 
der  shall  be  entered  on  the  basis  of  the 
rent  which  the  Administrator  finds  was 
generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  housing 
accommodations  on  April  1,  1941.  In 
cases  involving  construction  due  consid¬ 
eration  shall  be  given  to  increased  costs 
of  construction,  if  any,  since  April  1, 
1941. 

If  no  order  is  entered  on  such  petition 
within  15  days  after  filing,  the  landlord 
may  rent  such  accommodations  and  the 
first  rent  therefor  shall  be  the  maximum 
rent.  Within  5  days  after  so  renting,  the 
landlord  shall  report  the  maximum  rent. 
The  Administrator  may  order  a  decrease 
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In  such  maximum  rent  as  provided  in 
§  1388.2055  (c). 

(f)  For  housing  accommodations. con¬ 
structed  with  priority  rating  from  the 
United  States  or  any  agency  thereof  for 
which  the  rent  has  been  heretofore  or  is 
hereafter  approved  by  the  United  States 
or  any  agency  thereof,  the  rent  so  ap¬ 
proved  but  in  no  event  more  than  the 
first  rent  for  such  accommodations. 

(g)  For  housing  accommodations  con¬ 
structed  by  the  United  States  or  any 
agency  thereof,  or  by  a  State  of  the 
United  States  or  any  of  its  political  sub¬ 
divisions,  or  any  agency  of  the  State 
or  any  of  its  political  subdivisions,  and 
owned  by  any  of  the  foregoing,  the  rent 
generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  housing  ac¬ 
commodations  on  April  1,  1941,  as  de¬ 
termined  by  the  owner  of  such  accom¬ 
modations;  Provided,  however.  That  any 
corporation  formed  under  the  laws  of  a 
State  shall  not  be  considered  an  agency 
of  the  United  States  within  the  meaning 
of  this  paragraph.  The  Administrator 
may  order  a  decrease  in  the  maximum 
rent  as  provided  in  §  1388.2055  (c). 

§  1388.2055  Adjustments  and  other 
determinations.  In  the  circumstances 
enumerated  in  this  section,  the  Admin¬ 
istrator  may  issue  an  order  changing  the 
maximum  rents  otherwise  allowable  or 
the  minimum  services  required.  In  those 
cases  involving  a  major  capital  improve¬ 
ment,  an  increase  or  decrease  in  the  fur¬ 
niture,  furnishings  or  equipment,  an 
increase  or  decrease  of  services,  or  a  de¬ 
terioration,  the  adjustment  in  the  maxi¬ 
mum  rent  shall  be  the  amount  the 
Administrator  finds  would  have  been  on 
April  1,  1941  the  difference  in  the  rental 
value  of  the  housing  accommodations  by 
reason  of  such  change.  In  all  other 
cases,  except  those  under  paragraphs  (a) 
(7)  and  (c)  (6)  of  this  section,  the  ad¬ 
justment  shall  be  on  the  basis  of  the 
rent  which  the  Administrator  finds  was 
generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  housing  ac¬ 
commodations  on  April  1, 1941.  In  cases 
involving  construction  due  consideration 
shall  be  given  to  increased  costs  of  con¬ 
struction,  if  any,  since  April  1,  1941.  In 
cases  under  paragraphs  (a)  (7)  and  (c) 
(6)  of  this  section  the  adjustment  shall 
be  on  the  basis  of  the  rents  which  the 
Administrator  finds  were  generally  pre¬ 
vailing  in  the  Defense-Rental  Area  for 
comparable  housing  accommodations 
during  the  year  ending  on  April  1,  1941. 

(a)  Any  landlord  may  file  a  petition 
for  adjustment  to  increase  the  maxi¬ 
mum  rent  otherwise  allowable,  only  on 
the  grounds  that: 

(1)  There  has  been  on  or  after  the 
effective  date  of  this  Maximum  Rent  Reg¬ 
ulation  No.  33  a  substantial  change  in  the 
housing  accommodations  by  a  major  cap¬ 
ital  improvement  as  distinguished  from 
ordinary  repair,  replacement  and  main¬ 
tenance. 

(2)  There  was.  prior  to  April  1,  1941 
and  within  the  six  months  ending  on  that 
date,  a  substantial  change  in  the  hous¬ 
ing  accommodations  by  a  major  capital 
Improvement  as  distinguished  from  or¬ 
dinary  repair,  replacement  and  main¬ 
tenance.  and  the  rent  on  April  1,  1941 


was  fixed  by  a  lease  which  was  in  force 
at  the  time  of  such  change. 

(3)  There  has  been  a  substantial  in¬ 
crease  in  the  services,  furniture,  furnish¬ 
ings  or  equipment  provided  with  the 
housing  accommodations  since  the  date 
or  order  determining  its  maximum  rent. 

(4)  The  rent  on  the  date  determining 
the  maximum  rent  was  materially  af¬ 
fected  by  the  blood,  personal  or  other  spe¬ 
cial  relationship  between  the  landlord 
and  the  tenant  and  as  a  result  was  sub¬ 
stantially  lower  than  the  rent  generally 
prevailing  in  the  Defense-Rental  Area 
for  comparable  housing  accommodations 
on  April  1,  1941. 

(5)  There  was  in  force  on  April  1, 
1941  a  written  lease,  which  had  been  in 
force  for  more  than  one  year  on  that 
date,  requiring  a  rent  substantially 
lower  than  the  rent  generally  prevail¬ 
ing  in  the  Defense-Rental  Area  for 
comparable  housing  accommodations  on 
April  1,  1941;  or  the  housing  accommo¬ 
dations  were  not  rented  on  April  1, 1941, 
but  were  rented  during  the  two  months 
ending  on  that  date,  and  the  last  rent 
for  such  accommodations  during  that 
two-month  period  was  fixed  by  a 
written  lease,  which  was  in  force  more 
than  one  year  prior  to  April  1,  1941, 
requiring  a  rent  substantially  lower  than 
the  rent  generally  prevailing  in  the 
Defense-Rental  Area  for  comparable 
housing  accommodations  on  April  1, 
1941. 

6)  The  rent  on  the  date  determining 
the  maximum  rent  was  established  by  a 
lease  or  other  rental  agreement  which 
provided  for  a  substantially  higher  rent 
at  other  periods  during  the  term  of  such 
lease  or  agreement. 

(7)  The  rent  on  the  date  determining 
the  maximum  rent  was  substantially 
lower  than  at  other  times  of  year  by 
reason  of  seasonal  demand  for  such 
housing  accommodations.  In  such  cases 
the  Administrator’s  order  may  if  he  deems 
it  advisable  provide  for  different  maxi¬ 
mum  rents  for  different  periods  of  the 
calendar  year. 

(b)  If,  on  the  effective  date  of  this 
Maximum  Rent  Regulation  No.  31  the 
services  provided  for  housing  accommo¬ 
dations  are  less  than  those  provided  on 
the  date  determining  the  maximum  rent, 
the  landlord  shall  either  restore  the 
services  to  those  provided  on  the  date 
determining  the  maximum  rent  and 
maintain  such  services  or,  within  30  days 
after  such  effective  date,  file  a  petition 
requesting  approval  of  the  decreased 
services.  Except  as  above  provided,  the 
landlord  shall  maintain  the  minimum 
services  unless  and  until  he  has  filed  a 
petition  to  decrease  services  and  an  or¬ 
der  permitting  a  decrease  has  been  en¬ 
tered  thereon;  however,  if  it  is  impossi¬ 
ble  to  provide  the  minimum  services,  he 
shall  file  a  petition  within  five  days  after 
the  change  of  services  occurs.  'The  or¬ 
der  on  any  petition  under  this  paragraph 
may  require  an  appropriate  adjustment 
in  the  maximum  rent. 

(c)  The  Administrator  at  any  time,  on 
his  own  initiative  or  on  application  of 
the  tenant,  may  order  a  decrease  of  the 
maximum  rent  otherwise  allowable,  only 
on  the  grounds  that; 


(1)  The  maximum  rent  for  housing 
accommodations  under  paragraphs  (c), 

(d).  or  (g)  of  §  1388.2054  is  higher  than 
the  rent  generally  prevailing  in  the  De¬ 
fense-Rental  Area  for  comparable  hous¬ 
ing  accommodations  on  April  1,  1941;  or 
the  maximum  rent  for  housing  accom¬ 
modations  under  paragraph  (e)  of 
§  1388.2054  for  which  the  rent  was  not 
fixed  by  the  Administrator  is  higher  than 
such  generally  prevailing  rent. 

(2)  There  has  been  a  substantial  de¬ 
terioration  of  the  housing  accommoda¬ 
tions  other  than  ordinary  wear  and  tear 
since  the  date  or  order  determining  its 
maximum  rent. 

(3)  There  has  been  a  substantial  de¬ 
crease  in  the  services,  furniture,  fur¬ 
nishings  or  equipment  provided  with  the 
housing  accommodations  since  the  date 
or  order  determining  its  maximum  rent. 

(4)  The  rent  on  the  date  determining 
the  maximum  rent  was  materially  af¬ 
fected  by  the  blood,  personal  or  other 
special  relationship  between  the  land¬ 
lord  and  the  tenant  and  as  a  result  was 
substantially  higher  than  the  rent  gener¬ 
ally  prevailing  in  the  Defense-Rental 
Area  for  comparable  housing  accommo¬ 
dations  on  April  1,  1941. 

'(5)  The  rent  on  the  date  determining 
the  maximum  rent  was  established  by 
a  lease  or  other  rental  agreement  which 
provided  for  a  substantially  lower  rent  at 
other  periods  during  the  term  of  such 
lease  or  agreement. 

(6)  The  rent  on  the  date  determining 
the  maximum  rent  was  substantially 
higher  than  at  other  times  of  year  by 
reason  of  seasonal  demand  for  such  hous¬ 
ing  accommodations.  In  such  cases  the 
Administrator’s  order  may  if  he  deems  it 
advisable  provide  for  different  maximum 
rents  for  different  periods  of  the  calendar 
year. 

(d)  If  the  rent  on  the  date  determin¬ 
ing  the  maximum  rent,  or  any  other 
fact  necessary  to  the  determination  of 
the  maximum  rent,  is  in  dispute  between 
the  landlord  and  the  tenant,  or  is  in 
doubt,  or  is  not  known,  the  Administra¬ 
tor  on  petition  of  the  landlord  filed 
within  30  days  after  the  effective  date 
of  this  Maximum  Rent  Regulation  No. 
33,  or  at  any  time  on  his  own  initiative, 
may  enter  an  order  fixing  the  maximum 
rent  by  determining  such  fact;  or  if  the 
Administrator  is  unable  to  ascertain 
such  fact  he  shall  enter  the  order  on 
the  basis  of  the  rent  which  he  finds  was 
generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  housing  ac¬ 
commodations  on  April  1,  1941. 

(e)  Where,  at  the  expiration  or  other 
termination  of  an  underlying  lease  or 
other  rental  agreement,  housing  accom¬ 
modations  or  a  predominant  part  thereof 
are  occupied  by  one  or  more  subtenants 
or  other  persons  occupying  under  a 
rental  agreement  with  the  tenant,  the 
landlord  may  rent  the  entire  premises 
for  use  by  similar  occupancy  for  a  rent 
not  in  excess  of  the  aggregate  maximum 
rents  of  the  separate  dwelling  units,  or 
may  rent  the  separate  dwelling  units  for 
rents  not  in  excess  of  the  maximum 
rents  applicable  to  such  units. 

Where  housing  accommodations  or  a 
predominant  part  thereof  are  occupied 
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by  one  or  more  subtenants  or  other  per--' 
sons  occupying  under  a  rental  agreement 
with  the  tenant,  the  tenant  may  petition 
the  Administrator  for  leave  to  exercise 
any  right;  he  would  have  except  for  this 
Maximum  Rent  Regulation  No.  33  to  sell 
his  underlying  lease  or  other  rental 
agreement.  The  Administrator  may 
grant  such  petition  if  he  finds  that  the 
sale  will  not  result,  and  that  sales  of 
such  character  would  not  be  likely  to 
result,  in  the  circumvention  or  evasion 
of  the  Act  or  this  Maximum  Rent  Regu¬ 
lation.  He  may  require  that  the  sale 
be  made  on  such  terms  as  he  deems  nec¬ 
essary  to  prevent  such  circumvention  or 
evasion. 

§  1388.2056  Restrictions  on  removal 
of  tenant,  (a)  So  long  as  the  tenant 
continues  to  pay  the  rent  to  which  the 
landlord  is  entitled,  no  tenant  shall  be 
removed  from  any  housing  accommoda¬ 
tions,  by  action  to  evict  or  to  recover 
possession,  by  exclusion  from  possession, 
or  otherwise,  nor  shall  any  person  at¬ 
tempt  such  removal  or  exclusion  from 
possession,  notwithstanding  that  such 
tenant  has  no  lease  or  that  his  lease 
or  other  rental  agreement  has  expired 
or  otherwise  terminated,  unless: 

(1)  The  tenant,  who  had  a  written 
lease  or  other  written  rental  agreement, 
has  refused  upon  demand  of  the  land¬ 
lord  to  execute  a  written  extension  or 
renewal  thereof  for  a  further  term  of 
like  duration  but  not  in  excess  of  one 
year  but  otherwise  on  the  same  terms 
and  conditions  as  the  previous  lease  or 
agreement  except  insofar  as  such  terms 
and  conditions  are  inconsistent  with  this 
Maximunr  Rent  Regulation  No.  33 ;  or 

(2)  The  tenant  has  unreasonably  re¬ 
fused  the  landlord  access  to  the  housing 
accommodations  for  the  purpose  of  in¬ 
spection  or  of  showing  the  accommoda¬ 
tions  to  a  prospective  purchaser,  mort¬ 
gagee  or  prospective  mortgagee,  or  other 
person  having  a  legitimate  Interest 
therein:  Provided,  however.  That  such 
refusal  shall  not  ground  for  removal 
or  eviction  if  such  inspection  or  showing 
of  the  accommodations  is  contrary  to 
the  provisions  of  the  tenant’s  lease  or 
other  rental  agreement;  or 

(3)  The  tenant  (i)  has  violated  a  sub¬ 
stantial  obligation  of  his  tenancy,  other 
than  an  obligation  to  pay  rent,  and  has 
continued,  or  failed  to  cure,  such  viola¬ 
tion  af:.er  written  notice  by  the  landlord 
that  the  violation  cease,  or  (ii)  is  com¬ 
mitting  or  permitting  a  nuisance  or  is 
using  or  permitting  a  use  of  the  housing 
accommodations  for  an  immoral  or  il¬ 
legal  purpose;  or 

(4)  The  tenant’s  lease  or  other  rental 
agreement  has  expired  or  otherwise  ter¬ 
minated,  and  at  the  time  of  termination 
the  housing  accommodations  or  a  pre¬ 
dominant  part  thereof  are  occupied  by 
one  or  more  subtenants  or  other  persons 
who  occupied  under  a  rental  agreement 
with  the  tenant;  or 

(5)  The  landlord  seeks  in  good  faith 
to  recover  possession  for  the  immediate 
purpose  of  demolishing  the  housing  ac¬ 
commodations  or  of  substantially  alter¬ 
ing  or  remodeling  it  in  a  manner  which 
cannot  practicably  be  done  with  the  ten¬ 
ant  in  occupancy  and  the  plans  for  such 


alteration  or  remodeling  have  been  ap¬ 
proved  by  the  proper  authorities,  if  such 
approval  is  required  by  local  law;  or 

(6)  The  landlord  seeks  in  good  faith  to 
recover  possession  of  the  housing  ac¬ 
commodations  for  immediate  use  and  oc¬ 
cupancy  as  a  dwelling  by  himself,  his 
family  or  dependents;  or  he  has  in  good 
faith  contracted  in  writing  to  sell  the 
accommodations  for  immediate  use  and 
occupancy  by  a  purchaser,  who  in  good 
faith  has  represented  in  writing  that  he 
will  use  the  accommodations  as  a  dwell¬ 
ing  for  himself,  his  family  or  dependents; 
or  the  landlord  seeks  in  good  faith  not  to 
offer  the  housing  accommodations  for 
rent.  If  a  tenant  has  been  removed  or 
evicted  under  this  paragraph  (a)  (6) 
from  housing  accommodations,  such  ac¬ 
commodations  shall  not  be  rented  for  a 
period  of  six  months  after  such  removal 
or  eviction  without  permission  of  the 
Administrator.  'The  landlord  may  peti¬ 
tion  the  Administrator  for  permission  to 
rent  the  accommodations  during  such  six 
month  period,  and  the  Administrator 
shall  grant  such  permission  if  he  finds 
that  the  action  was  In  good  faith  and 
not  for  the  purpose  of  evading  any  pro¬ 
vision  of  the  Act  or  this  Maximum  Rent 
Regulation. 

(b)  No  tenant  shall  be  removed  or 
evicted  on  grounds  other  than  those 
stated  above  unless,  on  petition  of  the 
landlord,  the  Administrator  certifies 
that  the  landlord  may  pursue  his  reme¬ 
dies  in  accordance  with  the  requirements 
of  the  local  law.  The  Administrator  shall 
so  certify  if  the  landlord  establishes  that 
removals  or  evictions  of  the  character 
proposed  are  not  inconsistent  with  the 
purposes  of  the  Act  or  this  Maximum 
Rent  Regulation  No.  33  and  would  not  be 
likely  to  result  in  the  circumvention  or 
evasion  thereof. 

(c)  The  provisions  of  this  section  do 
not  apply  to  a  subtenant  or  other  per¬ 
son  who  occupied  under  a  rental  agree¬ 
ment  with  the  tenant,  where  removal  or 
eviction  of  the  subtenant  or  other  such 
occupant  is  sought  by  the  landlord  of 
the  tenant,  unless  under  the  local  law 
there  is  a  tenancy  relationship  between 
the  landlord  and  the  subtenant  or  other 
such  occupant. 

(d)  At  the  time  of  commencing  any  ac¬ 
tion  to  remove  or  evict  a  tenant  (except 
an  action  based  on  non-payment  of  a 
rent  not  in  excess  of  the  maximum  rent) 
the  landlord  shall  give  written  notice 
thereof  to  the  Area  Rent  Office  stating 
the  title  and  number  of  the  case,  the 
court  in  which  it  is  filed,  the  name  and 
address  of  the  tenant  and  the  grounds  on 
which  eviction  is  sought. 

(e)  No  provision  of  this  section  shall 
be  construed  to  authorize  the  removal  of 
a  tenant  unless  such  removal  is  au¬ 
thorized  under  the  local  law. 

§  1388.2057  Registration.  Within  45 
days  after  the  effective  date  of  this  Max¬ 
imum  Rent  Regulation  No.  33,  or  within 
30  days  after  the  property  is  first  rented, 
whichever  date  is  the  later,  every  land¬ 
lord  of  housing  accommodations  rented 
or  offered  for  rent  shall  file  in  triplicate 
a  written  statement  on  the  form  pro¬ 
vided  therefor  to  be  known  as  a  regis¬ 
tration  statement.  'The  statement  shall 


identify  each  dwelling  unit  and  specify 
the  maximum  rent  provided  by  this  Max¬ 
imum  Rent  Regulation  for  such  dwell¬ 
ing  unit  and  shall  contain  such  other  in¬ 
formation  as  the  Administrator  shall  re¬ 
quire.  The  original  shall  remain  on  file 
with  the  Administrator  and  he  shall 
cause  one  copy  to  be  delivered  to  the 
tenant  and  one  copy,  stamped  to  indi¬ 
cate  that  it  is  a  correct  copy  of  the  orig¬ 
inal,  to  be  returned  to  the  landlord.  In 
any  subsequent  change  of  tenancy  the 
landlord  shall  exhibit  to  the  new  tenant 
his  stamped  copy  of  the  registration 
statement,  and  shall  obtain  the  tenant’s 
signature  and  th%  date  thereof  on  the 
back  of  such  statement.  Within  five  days 
after  renting  to  a  new  tenant,  the  land¬ 
lord  shall  file  a  notice  on  the  form  pro¬ 
vided  therefor,  on  which  he  shall  obtain 
the  tenant’s  signature,  stating  that  there 
has  been  a  change  in  tenancy,  that  the 
stamped  copy  of  the  registration  state¬ 
ment  has  been  exhibited  to  the  new  ten¬ 
ant  and  that  the  rent  for  such  accom¬ 
modations  is  in  conformity  therewith. 

No  payment  of  rent  need  be  made  un¬ 
less  the  landlord  tenders  a  receipt  for 
the  amount  to  be  paid. 

When  the  maximum  rent  is  changed 
by  order  of  the  Administrator  the  land¬ 
lord  shall  deliver  his  stamped  copy  of 
the  registration  statement  to  the  Area 
Rent  OflBce  for  appropriate  action  re¬ 
flecting  such  change. 

§  1388.2058  Inspection.  Any  person 
who  rents  or  offers  for  rent  or  acts  as 
a  broker  or  agent  for  the  rental  of  hous¬ 
ing  accommodations  and  any  tenant 
shall  permit  such  inspection  of  the  ac¬ 
commodations  by  the  Administrator  as 
he  may,  from  time  to  time,  require. 

§  1388.2059  Evasion.  The  maximum 
rents,  and  other  requirements  provided 
in  this  Maximum  Rent  Regulation  No. 
33  shall  not  be  evaded,  either  directly 
or  indirectly,  in  connection  with  the 
renting  or  leasing  or  the  transfer  of  a 
lease  of  housing  accommodations,  by 
way  of  absolute  or  conditional  sale; 
sale  with  purchase  money  or  other  form 
of  mortgage,  or  sale  with  option  to  re¬ 
purchase,  or  by  modification  of  the 
practices  relating  to  payment  of  com¬ 
missions  or  other  charges,  or  by  modifi¬ 
cation  of  the  services  furnished  with 
housing  accommodations,  or  otherwise. 

§  1388.2060  Enforcement.  Persons 
violating  any  provision  of  this  Maximum 
Rent  Regulation  are  subject  to  criminal 
penalties,  civil  enforcement  actions  and 
suits  for  treble  damages  as  provided  for 
by  the  Act. 

§  1388.2061  Procedure.  All  registra¬ 
tion  statements,  reports  and  notices  pro¬ 
vided  for  by  this  Maximum  Rent  Regu¬ 
lation  shall  be  filed  with  the  Area  Rent 
OflBce.  All  landlord’s  petitions  and  ten¬ 
ant’s  applications  shall  be  filed  with  such 
office  in  accordance  with  Procedural 
Regulation  No.  3  (§§  1300.201  to  1300.247, 
inclusive). 

§  1388.2062  Petitions  for  amendment. 
Persons  seeking  any  amendment  of  gen¬ 
eral  applicability  to  any  provision  cf  this 
Maximum  Rent  Regulation  No.  33  may 
file  petitions  therefor  in  accordance  with 
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Procedural  Regulation  No.  3  (§§  1300^201 
to  1300.247,  inclusive). 

S  1388.2063  Definitions,  (a)  When 
used  in  this  Maximum  Rent  Regulation 
No.  33: 

(1)  The  term  “Act”  means  the  Emer¬ 
gency  Price  Control  Act  of  1942. 

(2)  The  term  “Administrator”  means 
the  Price  Administrator  of  the  Office  of 
Price  Administration,  or  the  Rent  Di¬ 
rector  or  such  other  person  or  persons 
as  the  Administrator  may  appoint  or 
designate  to  carry  out  any  of  the  duties 
delegated  to  him  by  the  Act. 

(3)  The  term  “Rent  Director”  means 
the  person  designated  by  the  Adminis¬ 
trator  as  director  of  the  Defense-Rental 
Area  or  such  person  or  persons  as  may 
be  designated  to  carry  out  any  of  the 
duties  delegated  to  the  Rent  Director  by 
the  Administrator. 

(4)  The  term  “Area  Rent  Office” 
means  the  office  of  the  Rent  Director  in 
the  Defense-Rental  Area. 

(5)  The  term  “person”  includes  an 
Individual,  corporation,  partnership,  as¬ 
sociation,  or  any  other  organized  group 
of  persons,  or  legal  successor  or  repre¬ 
sentative  of  any  of  the  foregoing,  and 
includes  the  United  States  or  any  agency 
thereof,  or  any  other  government,  or 
any  of  its  political  subdivisions,  or  any 
agency  of  any  of  the  foregoing. 

(6)  The  term  “housing  accommoda¬ 
tions”  means  any  building,  structure,  or 
part  thereof,  or  land  appurtenant 
thereto,  or  any  other  real  or  personal 
property  rented  or  offered  for  rent  for 
living  or  dwelling  purposes,  together  with 
all  privileges,  services,  furnishings,  fur¬ 
niture,  equipment,  facilities  and  im¬ 
provements  connected  with  the  use  or 
occupancy  of  such  property. 

(7)  The  term  “services”  includes  re¬ 
pairs,  decorating  and  maintenance,  the 
furnishing  of  light,  heat,  hot  and  cold 
water,  telephone,  elevator  service,  win¬ 
dow  shades,  and  storage,  kitchen,  bath, 
and  laundry  facilities  and  privileges, 
maid  service,  linen  service,  janitor  serv¬ 
ice,  the  removal  of  refuse  and  any  other 
privilege  or  facility  connected  with  the 
use  or  occupancy  of  housing  accommo¬ 
dations. 

(8)  The  term  “landlord”  includes  an 
owner,  lessor,  sublessor,  assignee  or  other 
person  receiving  or  entitled  to  receive 
rent  for  the  use  or  occupancy  of  any 
housing  accommodations,  or  an  agent  of 
any  of  the  foregoing. 

(9)  The  term  “tenant”  includes  a  sub¬ 
tenant.  lessee,  sublessee,  or  other  person 
entitled  to  the  possession  or  to  the  use 
or  occupancy  of  any  housing  accommo¬ 
dations. 

(10)  The  term  “rent”  means  the  con¬ 
sideration,  including  any  bonus,  benefit, 
or  gratuity,  demanded  or  received  for 
the  use  or  occupancy  of  housing  accom¬ 
modations  or  for  the  tranfer  of  a  lease 
of  such  accommodations. 

(11)  The  term  “hotel”  means  any 
establishment  generally  recognized  as 
such  in  !ts  community,  containing  more 
than  50  rooms  and  used  predominantly 
for  transient  occupancy. 

(12)  The  term  “rooming  house” 
means,  in  addition  to  its  customary 
usage,  a  building  or  portion  of  a  building 


other  than  a  hotel  in  which  a  furnished 
room  or  rooms  not  constituting  an 
apartment  are  rented  on  a  short  time 
basis  of  daily,  weekly  or  monthly  occu¬ 
pancy  to  more  than  two  paying  tenants 
not  members  of  the  landlord’s  immedi¬ 
ate  family.  The  term  includes  boarding 
houses,  dormitories,  auto  camps,  trail¬ 
ers,  r^dence  clubs,  tourist  homes  or 
cabins,  and  all  other  establishments  of 
a  similar  nature. 

(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  sec¬ 
tion  302  of  the  Emergency  Price  Control 
Act  of  1942  shall  apply  to  other  terms 
used  in  this  Maximum  Rent  Regulation. 

§  1388.2064  Effective  date  of  the  reg¬ 
ulation.  This  Maximum  Rent  Regula¬ 
tion  No.  33  (§1  1388.2051  to  1388.2064,  in¬ 
clusive)  shall  become  effective  August  1, 
1942. 

Issued  this  24th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

IP.  R.  Doc.  42-7084;  Filed,  Jviiy  24,  1942; 
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Part  1388 — Defense-Rental  Areas 
[Maximum  Rent  RegvUation  34A] 

HOTELS  AND  ROOMING  HOUSES  IN  A  PORTION 

OF  THE  PETERSBURG  DEFENSE-RENTAL 

AREA 

In  the  judgment  of  the  Administrator, 
rents  for  housing  accommodations, 
within  that  portion  of  the  Petersburg 
Defense-Rental  Area  (iesignated  in  the 
Designation  and  Rent  Declaration  issued 
by  the  Administrator  on  April  28.  1942 
(consisting  of  the  Independent  City  of 
Petersburg,  and  the  Counties  of  Din- 
widdie  and  Prince  George,  in  the  State 
of  Virginia),  have  not  been  reduced  and 
stabilized  by  State  or  local  regulation, 
or  otherwise,  in  accordance  with  the  rec¬ 
ommendations  set  forth  in  said  Designa¬ 
tion  and  Rent  Declaration. 

The  Administrator  has  ascertained 
and  given  due  consideration  to  the  rents 
prevailing  for  housing  accommodations 
within  the  said  portion  of  the  Petersburg 
Defense-Rental  Area  on  or  about  April 
1.  1941.  It  is  his  judgment  that  defense 
activities  had  not  resulted  in  increases 
in  rents  for  such  housing  accommoda¬ 
tions  inconsistent  with  the  purposes  of 
the  Emergency  Price  Control  Act  of  1942 
prior  to  April  1,  1941,  but  did  result  in 
such  increases  commencing  on  or  about 
that  date.  The  Administrator  has  made 
adjustments  for  such  relevant  factors 
as  he  has  determined  and  deemed  to  be 
of  general  applicability  in  respect  of  such 
housing  accommodations,  including  in¬ 
creases  or  decreases  in  property  taxes 
and  other  costs. 

In  the  judgment  of  the  Administrator, 
the  maximum  rents  established  by  this 
Maximum  Rent  Regulation  No.  34A  for 
housing  accommodations  within  the  said 
portion  of  the  Petersburg  Defense-Rental 
Area  will  be  generally  fair  and  equitable 
and  will  effectuate  the  purposes  of  the 
Emergency  Price  Control  Act  of  1942. 

Therefore,  under  the  authority  vested 
^in  the  Administrator  by  the  Act,  this 


Maximum  Rent  Regulation  Is  hereby 
issued. 

Atjthobity:  H  1388.3001  to  1388.3014,  In¬ 
clusive,  Issued  under  Pub.  Law  421,  77th  Cong. 

§  1388.3001  Scope  of  regulation,  (a) 
This  Maximum  Rent  Regulation  No.  34A 
applies  to  all  rooms  in  hotels  and  room¬ 
ing  houses  within  that  portion  of  the 
Petersburg  Defense-Rental  Area  desig¬ 
nated  in  the  Designation  and  Rent  Dec- 
larationl§§  1388.1101  to  1388.1105,  inclu¬ 
sive)  Issued  by  the  Administrator  on 
April  28,  1942  (consisting  of  the  Inde¬ 
pendent  City  of  Petersburg,  and  the 
Counties  of  Dinwiddie  and  Prince  George, 
in  the  State  of  Virginia — hereinafter 
referred  to  in  this  Maximum  Rent  Reg¬ 
ulation  as  the  “Defense-Rental  Area”), 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  This  Maximum  Rent  Regulation 
does  not  apply  to  the  following: 

(1)  Rooms  situated  on  a  farm  and  oc¬ 
cupied  by  a  tenant  who  is  engaged  fdr 
a  substantial  portion  of  his  time  in  farm¬ 
ing  operations  thereon; 

(2)  Rooms  occupied  by  domestic  serv¬ 
ants,  caretakers,  managers,  or  other  em¬ 
ployees  to  whom  the  rooms  are  pro¬ 
vided  as  part  of  their  compensation  and 
who  are  employed  for  the  purpose  of 
rendering  services  in  connection  with 
the  premises  of  which  the  rooms  are  a 
part; 

(3)  Rooms  in  hospitaJs,  or  rooms  of 
charitable  or  educational  ‘institutions 
used  in  carrying  out  their  charitable  or 
educational  purposes; 

(4)  Entire  structures  or  premises  used 
as  hotels  or  rooming  houses,  as  distin- 
gui^ed  from  the  rooms  within  such  ho¬ 
tels  or  rooming  houses. 

(c)  The  provisions  of  any  lease  or 
other  rental  agreement  shall  remain  in 
force  pursuant  to  the  terms  thereof,  ex¬ 
cept  insofar  as  those  provisions  are  in¬ 
consistent  with  this  Maximum  Rent 
Regulation. 

(d)  An  agreement  by  the  tenant  to 
waive  the  benefit  of  any  provision  of  this 
Maximum  Rent  Regulation  is  void.  A 
tenant  shall  not  be  entitled  by  reason  of 
this  Maximum  Rent  Regulation  to 

to  pay  or  to  recover  any  portion  of  any 
rents  due  or  paid  for  use  or  occui-..iicy 
prior  to  the  effective  date  of  this  Maxi¬ 
mum  Rent  Regulation. 

(e)  Where  a  building  or  establish¬ 
ment  which  does  not  come  within  the 
definitions  of  a  hotel  or  rooming  house 
contains  one  or  more  furnished  rooms  or 
other  furnished  housing  accommodations 
rented  on  a  daily,  weekly  or  monthly  ba¬ 
sis,  the  landlord  may,  with  the  consent  of 
the  Administrator,  elect  to  bring  all 
housing  accommodations  within  such 
building  or  establishment  under  the  con¬ 
trol  of  this  Maximum  Rent  Regulation, 
A  landlord  who  so  elects  shall  file  a  regis¬ 
tration  statement  under  this  Maximum 
Rent  Regulation  for  all  such  housing  ac¬ 
commodations,  accompanied  by  a  written 
request  to  the  Administrator  to  consent 
to  such  election. 

If  the  Administrator  finds  that  the 
provisions  of  this  Maximum  Rent  Regu¬ 
lation  No.  34A  establishing  maximum 
rents  are  better  adapted  to  the  rental 
practices  for  such  building  cr  establish¬ 
ment  than  the  provisions  of  the  Maxi- 
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mum  Rent  Regulation  for  Housing  Ac¬ 
commodations  other  than  Hotels  and 
Rooming  Houses,  he  shall  consent  to 
the  landlord’s  election.  Upon  such  con¬ 
sent,  all  housing  accommodations  within 
such  building  or  establishment  which 
are  or  hereafter  may  be  rented  or  offered 
for  rent  shall  become  subject  to  the  pro¬ 
visions  of  this  Maximum  Rent  Regula¬ 
tion,  and  shall  be  considered  rooms 
within  a  rooming  house  for  the  purposes 
of  the  provisions  relating  to  eviction. 

The  landlord  may  at  any  time,  with 
the  consent  of  the  Administrator,  revoke 
his  election,  and  thereby  bring  under 
the  control  of  the  Maximum  Rent  Regu¬ 
lation  for  Housing  Accommodations 
other  than  Hotels  and  Rooming  Houses 
all  housing  accommodations  previously 
brought  under  this  Maximum  ^nt  Reg¬ 
ulation  by  such  election.  He  shall  make 
such  revocation  by*  filing  a  registration 
statement  or  statements  under  the  Max¬ 
imum  Rent  Regulation  for  Housing  Ac¬ 
commodations  other  than  Hotels  and 
Rooming  Houses,  including  in  such  reg¬ 
istration  statement  or  statements  all 
housing  accommodations  brought  under 
this  Maximum  Rent  ^gulation  by  such 
election.  Such  registration  statement 
or  statements  shall  be  accompanied  by  a 
written  request  to  the  Administrator  to 
consent  to  such  revocation.  The  Admin¬ 
istrator  may  defer  action  on  such  request 
if  he  has  taken  or  is  about  to  take  action 
to  decrease  the  maximum  rents  of  any 
housing  accommodations  within  such 
building  or  establishment.  If  the  Ad¬ 
ministrator  finds  that  the  revocation  so 
requested  will  not  result  in  substantial 
increases  in  the  maximum  rents  of  hous¬ 
ing  accommodations  affected  by  such  re¬ 
vocation,  he  shall  give  such  consent. 
Upon  such  consent,  all  housing  accom¬ 
modations  affected  by  such  revocation 
shall  become  subject  to  the  provisions  of 
the  Maximum  Rent  Regulation  for 
Housing  Accommodations  other  than 
Hotels  and  Rooming  Houses. 

§  1388.3002  Prohibitions.  (a)  Re¬ 
gardless  of  any  contract,  agreement, 
lease  or  other  obligation  heretofore  or 
hereafter  entered  into,  no  person  shall 
demand  or  receive  any  rent  for  use  or 
occupancy  on  and  after  the  effective  date 
of  this  Maximum  Rent  Regulation  of 
any  room  In  a  hotel  or  rooming  house 
within  the  Defense-Rental  Area  higher 
than  the  maximum  rents  provided  by 
this  Maximum  Rent  Regulation  No.  34 A; 
and  no  person  shall  offer,  solicit,  at¬ 
tempt,  or  agree  to  do  any  of  the  fore¬ 
going.  Lower  rents  than  those  pro¬ 
vided  by  this  Maximum  Rent  Regulation 
may  be  demanded  or  received. 

(b)  No  tenant  shall  be  required  to 
change  his  term  of  occupancy  if  that  will 
result  in  the  payment  of  a  higher  amount 
per  day  than  the  maximum  rent  estab¬ 
lished  for  his  present  term  of  occupancy. 
Where,  on  June  15, 1942,  or  between  that 
date  and  the  effective  date  of  this  Max¬ 
imum  Rent  Regulation,  a  room  wfc  reg¬ 
ularly  rented  or  offered  for  rent  for  a 
weekly  or  monthly  term  of  occupancy, 
the  landlord  shall  continue  to  offer  the 
room  for  rent  for  that  term  of  occupancy, 
unless  he  offers  another  term  of  occu¬ 
pancy  for  a  rent  which  results  in  the 


payment  of  an  amount  no  higher  per 
day. 

§  1388.3003  Minimum  services.  The 
maximum  rents  provided  by  this  Maxi¬ 
mum  Rent  Regulation  No.  34A  are  for 
rooms  including,  as  a  minimum,  services 
of  the  same  type,  quantity,  and  quality 
as  those  provided  on  the  date  or  during 
the  thirty-day  period  determining  the 
maximum  rent.  If,  on  the  effective  date 
of  this  Maximum  Rent  Regulation,  the 
services  provided  for  rooms  are  less  than 
such  minimum  services,  the  landlord 
shall  either  restore  ajid  maintain  the 
minimum  services,  or  within  30  days 
after  such  effective  date,  file  a  petition 
pursuant  to  §  1388.3005  ‘(b)  for  approval 
of  the  decreased  services.  In  all  other 
cases,  except  as  provided  in  §  1388.3005 
(b),  the  landlord  shall  provide  the  min¬ 
imum  services  unless  and  until  an  order 
Is  entered  pursuant  to  that  section  ap¬ 
proving  a  decrease  of  such  services. 

§  1388.3004  Maximum  rents .  This 
section  establishes  separate  maximum 
rents  for  different  terms  of  occupancy 
(daily,  weekly  or  monthly)  and  num¬ 
bers  of  occupants  of  a  particular  room. 
Maximum  rents  for  rooms  in  a  hotel 
or  rooming  house  (unless  and  until 
changed  by  the  Administrator  as  pro¬ 
vided  in  §  1388.3005)  shall  be: 

(a)  For  a  room  rented  or  regularly 
offered  for  rent  during  the  thirty  days 
ending  on  April  1,  1941,  the  highest  rent 
for  each  term  or  number  of  occupants 
for  which  the  room  was  rented  during 
that  thirty-day  period;  or,  if  the  room 
was  not  rented  or  was  not  rented  for  a 
particular  term  or  number  of  occupants 
during  that  period,  the  rent  for  each 
term  or  number  of  occupants  for  which 
it  was  regularly  offered  during  such 
period. 

(b)  For  a  room  neither  rented  nor 
regularly  offered  for  rent  during  the 
thirty  days  ending  on  April  1,  1941,  the 
highest  rent  for  each  term  or  number 
of  occupants  for  which  the  room  was 
rented  during  the  thirty  days  commenc¬ 
ing  when  it  was  first  offered  for  rent 
after  April  1,  1941;  or,  if  the  room  was 
not  rented  or  was  not  rented  for  a  par¬ 
ticular  term  or  number  of  occupants 
during  that  period,  the  rent  for  each 
term  or  number  of  occupants  for  which 
it  was  regularly  offered  during  such 
period. 

(c)  For  a  room  rented  lor  a  particular 
term  or  number  of  occupants  for  which 
no  maximum  rent  is  established  under 
paragraphs  (a)  or  (b)  of  this  section,  the 
first  rent  for  the  room  after  April  1, 1941, 
for  that  term  and  number  of  occupants, 
but  not  more  than  the  maximum  rent  for 
similar  rooms  for  the  same  term  and 
number  of  occupants  in  the  same  hotel 
or  rooming  house. 

(d)  For  a  room  constructed  by  the 
United  States  or  any  agency  thereof,  or 
by  a  State  of  the  United  States  or  any 
of  its  political  subdivisions,  or  any 
agency  of  the  State  or  any  of  its  political 
subdivisions,  and  owned  by  any  of  the 
foregoing,  the  rent  generally  prevailing 
in  the  Defense-Rental  Area  for  com¬ 
parable  rooms  on  April  1,  1941,  as  deter¬ 
mined  by  the  owner  of  such  room: 
Provided,  however.  That  any  corporation 


formed  under  the  laws  of  a  State  shall 
not  be  considered  an  agency  of  the 
United  States  within  the  meaning  of  this 
paragraph.  The  Administrator  may 
order  a  decrease  in  the  maximum  rent 
as  provided  in  §  1388.3005  (c)  (1). 

(e)  For  a  room  with  which  meals  were 
provided  during  the  thirty-day  period 
determining  the  maximum  rent  without 
separate  charge  therefor,  the  rent  ap¬ 
portioned  by  the  landlord  from  the  total 
charge  for  the  room  and  meals.  The 
landlord’s  apportionment  shall  be  fair  and 
reasonable  and  shall  be  reported  in  the 
registration  statement  for  such  room. 
The  Administrator  at  any  time  on  his 
own  Initiative  or  on  application  of  the 
tenant  may  by  order  decrease  the  maxi¬ 
mum  rent  established  by  such  apportion¬ 
ment  if  he  finds  that  the  apportionment 
was  unfair  or  unreasonable. 

Every  landlord  who  provides  meals 
V  ith  accommodations  shall  make  separate 
charges  for  the  two.  No  landlord  shall 
require  the  taking  of  meals  as  a  condi¬ 
tion  of  renting  any  room  unless  the  room 
was  rented  or  offered  for  rent  on  that 
basis  on  June  15, 1942. 

§  1388.3005  Adjustments  and  other 
determinations.  In  the  circumstances 
enumerated  in  this  section,  the  Admin¬ 
istrator  may  issue  an  order  changing  the 
maximum  rents  otherwise  allowable  or 
the  minimum  services  required.  RKcept 
in  cases  under  paragraphs  (a)  (7)  and 
(c)  (4)  of  this  section,  every  adjustment 
of  a  maximum  rent  shall  be  on  the  basis 
of  the  rent  which  the  Administrator  finds 
was  generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  rooms  on 
April  1, 1941:  Provided,  however.  That  no 
maximum  rent  shall  be  increased,  be¬ 
cause  of  a  major  capital  improvement  or 
an  Increase  in  services,  fumitiire,  fur¬ 
nishings  or  equipment,  by  more  than  the 
amount  which  the  Administrator  finds 
would  have  been  on  April  1,  1941  the  dif¬ 
ference  in  the  rental  value  of  the  accom¬ 
modations  by  reason  of  such  improve¬ 
ment  or  increase.  In  cases  involving 
construction  due  consideration  shall  be 
given  to  increased  costs  of  construction, 
if  any,  since  April  1,  194’  In  cases 
under  paragraphs  (a)  (7)  and  (c)  (4)  of 
this  section  the  adjustment  shall  be  on 
the  basis  of  the  rents  which  the  Admin¬ 
istrator  finds  were  generally  prevailing  in 
the  Defense-Rental  Area  for  comparable 
rooms  during  the  year  ending  on  April  1, 
1941. 

(a)  Any  landlord  may  file  a  petition 
for  adjustment  to  increase  the  maximum 
rent  otherwise  allowable,  only  on  the 
grounds  that: 

(1)  There  has  been,  since  the  thirty- 
day  period  or  the  order  determining  the 
maximum  rent  for  the  room,  a  substan¬ 
tial  change  in  the  room  by  a  major  capi¬ 
tal  improvement  as  distinguished  from 
ordinary  repair,  replacement  and  main¬ 
tenance. 

(2)  There  was,  on  or  prior  to  April  1, 
1941  and  within  the  six  months  ending  on 
that  date,  a  substantial  change  in  the 
room  by  a  major  capital  improvement  as 
distinguished  from  ordinary  repair,  re¬ 
placement  and  maintenance,  and  the 
rent  during  the  thirty-day  period  ending 
on  April  1, 1941  was  fixed  by  a  lease  which 
was  in  force  at  the  time  of  such  change. 
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(3)  There  has  been  a  substantial  In¬ 
crease  in  the  services,  furniture,  furnish¬ 
ings  or  equipment  provided  with  the 
room  since  the  thirty-day  period  or  the 
order  determining  its  maximum  rent. 

(4)  The  rent  during  the  thirty-day 
period  determining  the  maximum  rent 
was  materially  affected  by  the  blood,  per¬ 
sonal  or  other  special  relationship  be¬ 
tween  landlord  and  the  tenant,  or  by  an 
allowance  or  discount  to  a  tenant  of  a 
class  of  persons  to  whom  the  landlord 
regularly  offered  such  an  allowance  or 
discount,  and  as  a  result  was  substan¬ 
tially  lower  than  the  rent  generally  pre¬ 
vailing  in  the  Defense-Rental  Area  for 
comparable  rooms  on  April  1,  1941. 

(5)  There  was  in  force  on  April  1, 1941 
a  written  lease,  which  had  been  in  force 
for  more  than  one  year  on  that  date, 
requiring  a  rent  substantially  lower  than 
the  rent  generally  prevailing  in  the  De¬ 
fense-Rental  Area  for  comparable  rooms 
on  April  1,  1941. 

(6)  The  rent  during  the  thirty-day 
period  determining  the  maximum  rent 
was  established  by  a  lease  or  other  rental 
agreement  which  provided  for  a  sub¬ 
stantially  higher  rent  at  other  periods 
during  the  term  of  such  lease  or  agree¬ 
ment. 

(7)  The  rent  during  the  thirty-day 
period  determining  the  maximum  rent 
for  the  room  was  substantially  lower 
than  at  other  times  of  the  year  by  reason 
of  seasonal  demand  for  such  room.  In 
such  cases  the  Administrator’s  order  may 
If  he  deems  it  advisable  provide  for  dif¬ 
ferent  rents  for  different  periods  of  the 
calendar  year. 

(b)  If,  on  the  effective  date  of  this 
Maximum  Rent  Regulation  No.  34A,  the 
services  provided  for  a  room  are  less 
than  those  provided  on  the  date  or  dur¬ 
ing  the  thirty-day  period  determining  the 
maximum  rent,  the  landlord  shall  either 
restore  the  services  to  those  provided 
on  the  date  or  during  the  thirty-day 
period  determining  the  maximum  rent 
and  maintain  such  services  or,  within 
30  days  after  such  effective  date,  file  a 
petition  requesting  approval  of  the  de¬ 
creased  services.  Except  as  above  pro¬ 
vided.  the  landlord  shall  maintain  the 
minimum  services  unless  and  until  he 
has  filed  a  petition  to  decrease  services 
and  an  order  permitting  a  decrease  has 
been  entered  thereon;  however,  if  it  is 
Impossible  to  provide  the  minimum  serv¬ 
ices.  he  shall  file  a  petition  within  five 
days  after  the  change  of  services  occurs. 
The  order  on  any  petition  under  this 
paragraph  may  require  an  appropriate 
adiustment  in  the  maximum  rent. 

(c)  The  Administrator  at  any  time, 
on  his  own  initiative  or  on  application 
of  the  tenant,  may  order  a  decrease  of 
the  maximum  rent  otherwise  allowable, 
only  on  the  grounds  that: 

<1)  The  maximum  rent  for  the  room 
Is  higher  than  the  rent  generally  pre¬ 
vailing  in  the  Defense-Rental  Area  for 
comparable  rooms  on  April  1.  1941. 

(2)  here  has  been  a  substantial  de¬ 
terioration  of  the  room  other  than  ordi¬ 
nary  wear  and  tear  since  the  date  or 
order  determining  its  maximum  rent. 

(3)  Hiere  has  been  a  substantial  de¬ 
crease  in  the  services,  furniture,  furnish¬ 
ings  or  equipment  provided  with  the 


room  since  the  date  or  order  determin¬ 
ing  its  maximum  rent. 

(4)  The  rent  on  the  date  determining 
the  maximum  rent  for  the  room  was  sub¬ 
stantially  higher  than  at  other  times  of 
the  year  by  reason  of  seasonal  demand 
for  such  room.  In  such  cases  the  Admin¬ 
istrator’s  order  may  if  he  deems  it  ad¬ 
visable  provide  for  different  maximum 
rents  for  different  periods  of  the  calen¬ 
dar  year. 

(d)  If  the  rent  on  the  date  determin¬ 
ing  the  maximum  rent,  or  any  other 
fact  necessary  to  the  determination  of 
the  maximum  rent,  is  in  dispute  between 
the  landlord  and  the  tenant,  or  is  in 
doubt,  or  is  not  known,  the  Adminis¬ 
trator  on  petition  of  the  landlord  filed 
within  30  days  after  the  effective  date  of 
this  Maximum  Rent  Regulation,  or  at 
any  time  on  hiS  own  initiative,  may  en¬ 
ter  an  order  fixing  the  maximum  rent 
by  determining  such  fact;  or  if  the  Ad¬ 
ministrator  is  unable  to  ascertain  such 
fact  he  shall  enter  the  order  on  the 
basis  of  the  rent  which  he  finds  was 
generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  rooms  on 
April  1,  1941. 

§  1388.3006  Restrictions  on  removal  of 
tenant,  (a)  So  long  as  the  tenant  con¬ 
tinues  to  pay  the  rent  to  which  the  land¬ 
lord  is  entitled,  no  tenant  of  a  room 
within  a  hotel  or  rooming  house  shall  be 
removed  from  such  room,  by  action  to 
evict  or  to  recover  possesdon,  by  exclu¬ 
sion  from  possession  or  otherwise,  nor 
shall  any  person  attempt  such  removal  or 
exclusion  from  possession,  notwithstand¬ 
ing  that  such  tenant  has  no  lease  or  that 
his  lease  or  other  rental  agreement  has 
expired  or  otherwise  terminated,  unless: 

(1)  The  tenant,  who  had  a  written 
lease  or  other  written  rental  agreement, 
has  refused  upon  demand  of  the  land¬ 
lord  to  execute  a  written  extension  or 
renewal  thereof  for  a  further  term  of 
like  duration  but  not  in  excess  of  one 
year  but  otherwise  on  the  same  terms  and 
conditions  as  the  previous  lease  or  agree¬ 
ment  except  insofar  as  such  terms  and 
conditions  are  inconsistent  with  this  Max¬ 
imum  Rent  Regulation  No.  34A;  or 

(2)  The  tenant  has  unreasonably  re¬ 
fused  the  landlord  access  to  the  room 
for  the  purpose  of  inspection  or  of  show¬ 
ing  the  room  to  a  prospective  purchaser, 
mortgagee  or  prospective  mortgagee,  or 
other  person  having  a  legitimate  inter¬ 
est  therein:  Provided,  however,  That  such 
refusal  shall  not  be  ground  for  removal  or 
eviction  if  such  inspection  or  showing  of 
the  room  is  contrary  to  the  provisions  of 
the  tenant’s  lease  or  other  rental  agree¬ 
ment;  or 

(3)  The  tenant  (i)  has  violated  a  sub¬ 
stantial  obligation  of  his  tenancy,  other 
than  an  obligation  to  pay  rent,  and  has 
continued,  or  failed  to  cure,  such  violation 
after  written  notice  by  the  landlord  that 
the  violation  cease,  or  (il)  is  committii^ 
or  permitting  a  nuisance  or  is  using  or 
permitting  a  use  of  the  room  for  an  im¬ 
moral  or  illegal  purpose;  or 

(4)  The  landlord  seeks  in  good  faith  to 
recover  possession  for  the  immediate  pur¬ 
pose  of  demolishing  the  room  or  of  sub¬ 
stantially  altering  or  remodeling  it  In  a 
manner  which  cannot  practicably  be  done 


with  the  tenant  in  occupancy  and  the 
plans  for  such  alteration  or  remodeling 
have  been  approved  by  the  proper  au¬ 
thorities,  if  such  approval  is  required  by 
local  law;  or 

(5)  The  landlord  seeks  in  good  faith 
not  to  offer  the  room  for  rent.  If  a  ten¬ 
ant  has  been  removed  or  evicted  from  a 
a  room  under  this  paragraph  (a)  (5), 
such  room  shall  not  be  rented  for  a  pe¬ 
riod  of  six  months  after  such  removal  or 
eviction  without  permission  of  the  Ad¬ 
ministrator.  The  landlord  may  petition 
the  Administrator  for  permission  to  rent 
the  room  during  such  six  month  period, 
and  the  Administrator  shall  grant  such 
permission  if  he  finds  that  the  action  was 
in  good  faith  and  not  for  the  purpose  of 
evading  any  provision  of  the  Act  or  this 
Maximum  Rent  Regulation. 

(b)  No  tenant  shall  be  removed  or 
evicted  on  grounds  other  than  those 
stated  above  unless,  on  petition  of  the 
landlord,  the  Administrator  certifies  that 
the  landlord  may  pursue  his  remedies  in 
accordance  with  the  requirements  of  the 
local  law.  The  Administrator  shall  so 
certify  if  the  landlord  establishes  that 
removals  or  evictions  of  the  charac¬ 
ter  proposed  are  no^  inconsistent  with  the 
purposes  of  the  Act  or  this  Maximum 
Rent  Regulation  and  would  not  be  likely 
to  result  in  the  circumvention  or  eva¬ 
sion  thereof. 

(c)  At  the  time  of  commencing  any 
action  to  remove  or  evict  a  tenant  (ex¬ 
cept  an  action  based  on  non-payment 
of  a  rent  not  in  excess  of  the  maximum 
rent)  the  landlord  shall  give  written 
notice  thereof  to  the  Area  Rent  Office 
stating  the  title  and  number  of  the  case, 
the  court  in  which  it  is  filed,  the  name 
and  address  of  the  tenant  and  the 

^grounds  on  which  eviction  is  sought. 

(d)  The  provisions  of  this  section  do 
not  apply  to: 

(1)  A  subtenant  or  other  person  who 
occupied  under  a  rental  agreement  with 
the  tenant,  where  removal  or  eviction  of 
the  subtenant  or  other  such  occupant 
is  sought  by  the  landlord  of  the  tenant, 
unless  under  the  local  law  there  is  a  ten¬ 
ancy  relationship  between  the  landlord 
and  the  subtenant  or  other  such  occu¬ 
pant;  or 

(2“)  A  tenant  occupying  a  room  within 
a  hotel  on  a  daily  or  weekly  basis;  or  a 
tenant  occupying  on  a  daily  basis  a  room 
within  a  rooming  house  which  has  here¬ 
tofore  usually  been  rented  on  a  dally 
basis. 

No  provision  of  this  section  shall  be 
construed  to  authorize  the  removal  of 
a  tenant  unless  such  removal  is  author¬ 
ized  under  the  local  law. 

§  1388.3007  Registration,  (a) 
Within  45  days  after  the  effective  date 
of  this  Maximum  Rent  Regulation,  every 
landlord  of  a  room  rented  or  offered  for 
rent  shall  file  a  written  statement  on  the 
form  provided  therefor,  containing  such 
information  as  the  Administrator  shall 
require,  to  be  known  as  a  registration 
statement.  Any  maximum  rent  estab¬ 
lished  after  the  effective  date  of  this 
Maximum  Rent  Regulation  under  para¬ 
graphs  (b)  or  (c)  of  §  1388.3004  shall  be 
reported  either  on  the  first  registration 
statement  or  on  a  statement  fi’ed  within 
5  days  after  such  rent  is  established. 
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(b)  Every  landlord  shall  conspicu¬ 
ously  display  in  each  room  rent^  or 
offered  for  rent  a  card'  or  sign  plainly 
stating  the  maximum  rent  or  rents  for 
all  terms  of  occupancy  and  for  all  num¬ 
bers  of  occupants  for  which  the  room  is 
rented  or  offered  for  rent.  Where  the 
taking  of  meals  by  the  tenant  or  pros¬ 
pective  tenant  is  a  condition  of  renting 
such  room,  the  card  or  sign  shall  so  state. 
Should  the  maximum  rent  or  rents  for 
the  room  be  changed  by  order  of  the  Ad¬ 
ministrator,  the  landlord  shall  alter  the 
card  or  sign  so  that  it  states  the  changed 
rent  or  rents. 

(c)  No  payment  of  rent  need  be  made 
unless  the  landlord  tenders  a  receipt  for 
the  amount  to  be  paid. 

§  1388.3008  Inspection."  Any  person 
who  rents  or  offers  for  rent  or  acts  as  a 
broker  or  agent  for  the  rental  of  a  room 
and  any  tenant  shall  permit  such  inspec¬ 
tion  of  the  room  by  the  Administrator 
as  he  may,  from  time  to  time,  require. 

§  1388.3009  Evasion.  The  maximum 
rents  and  other  requirements  provided 
in  this  Maximum  Rent  Regulation  No. 
34A  shall  not  be  evaded,  either  directly . 
or  indirectly,  in  connection  with  the 
renting  or  lei.sing  or  the  transfer  of  a 
lease  of  a  room,  by  requiring  the  tenant 
to  pay  or  obligate  himself  for  member¬ 
ship  or  other  fees,  or  by  modification  of 
the  practices  relating  to  payment  of 
commissions  or  other  charges,  or  by  mod¬ 
ification  of  the  services  furnished  with 
the  room,  cr  otherwise. 

§  1388.3010  Enforcement.  Persons  vi¬ 
olating  any  provision  of  this  Maximum 
Rent  Regulation  No.  34A  are  subject  to 
criminal  penalties,  civil  enforcement 
actions  and  suits  for  treble  damages  as 
provided  for  by  the  Act. 

§  1388.3011  Procedure.  All  registra¬ 
tion  statements,  reports  and  notices  pro¬ 
vided  for  by  this  Maximum  Rent  Regula¬ 
tion  shall  be  filed  with  the  Area  Rent 
Office.  All  landlord’s  petitions  and  ten¬ 
ant’s  applications  shall  be  filed  with  such 
office  in  accordance  with  Procedural 
Regulation  No.  3  (§§  1300.201  to  1300.247, 
inclusive). 

§  1388.3012  Petitions  for  amendment. 
Persons  seeking  any  amendment  of  gen¬ 
eral  applicability  to  any  iH'ovision  of 
this  Maximum  Rent  Regulation  may  file 
petitions  therefor  in  accordance  with 
Procedural  Regulation  No.  3  (§§  1300.201 
to  1300.247,  inclusive). 

§  1388.3013  Definitions,  (a)  When 
used  in  this  Maximum  Rent  Regulation 
No.  34A: 

(1)  The  term  “Act”  means  the  Emer¬ 
gency  Price  Control  Act  of  1942. 

(2)  The  term  “Administrator”  means 
the  Price  Administrator  of  the  Office  of 
Price  Administration,  or  the  Rent  Direc¬ 
tor  or  such  other  person  or  persons  as 
the  Administrator  may  appoint  or  desig¬ 
nate  to  carry  out  any  of  the  duties  dele¬ 
gated  to  him  by  the  Act. 

(3)  The  term  “Rent  Director”  means 
the  person  designated  by  the  Adminis¬ 
trator  as  director  of  the  Defense-Rental 
Area  or  such  person  or  persons  as  may 
be  designated  to  carry  out  any  of  the 
duties  delegated  to  the  Rent  Director  by 
the  Administrator. 
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(4)  The  “Area  Rent  Office”  means  the 
office  of  the  Rent  Director  in  the  De¬ 
fense-Rental  Area. 

(5)  The  term  “person”  includes  an  in¬ 
dividual,  corporation,  partnership,  asso¬ 
ciation,  or  any  other  organized  group  of 
persons,  or  legal  successor  or  representa¬ 
tive  of  any  of  the  foregoing,  and  includes 
the  United  States  or  any  agency  thereof, 
or  any  other  government,  or  any  of  its 
political  subdivisions,  or  any  agency  of 
any  of  the  foregoing. 

(6)  The  term  “housing  accommoda¬ 
tions”  means  any  building,  structure,  or 
part  thereof,  or  land  appurtenant  thereto, 
or  any  other  real  or  personal  property 
rented  or  offered  for  rent  for  living  or 
dwelling  purposes  (including  houses, 
apartments,  hotels,  rooming  or  boarding 
house  accommodations,  and  other  prop¬ 
erties  used  for  living  or  dwelling  pur¬ 
poses)  ,  together  with  all  privileges,  serv¬ 
ices,  furnishings,  furniture,  equipment, 
facilities  and  improvements  connected 
with  the  use  or  occupancy  of  such  prop¬ 
erty. 

(7)  The  term  “room”  means  a  room  or 
group  of  rooms  rented  or  offered  for  rent 
as  a  unit  in  a  hotel  or  rooming  house. 
The  term  includes  ground  rented  as  space 
for  a  trailer. 

(8)  The  term  “services”  includes  re¬ 
pairs,  decorating  and  maintenance,  the 
furnishing  of  light,  heat,  hot  and  cold 
water,  telephone,  elevator  service,  window 
shades,  and  storage,  kitchen,  bath,  and 
laundry  facilities  and  privileges,  maid 
service,  linen  service,  janitor  service,  the 
removal  of  refuse  and  any  other  privilege 
or  facility  connected  with  the  use  or  oc¬ 
cupancy  of  a  room. 

(9)  The  term  “landlord”  includes  an 
o\^er,  lessor,  sublessor,  assignee  or  other 
person  receMng  or  entitled  to  receive 
rent  for  the  use  or  occupancy  of  any 
room,  or  an  agent  of  any  of  the  fore¬ 
going. 

(10)  The  term  “tenant”  includes  a  sub¬ 
tenant,  lessee,  sublessee,  or  other  person 
entitled  to  the  possession  or  to  the  use 
or  occupancy  of  any  room. 

(11)  The  term  “rent”  means  the  con¬ 
sideration,  including  any  oonus,  benefit,  or 
gratuity,  demanded  or  received  for  the 
use  or  occupancy  of  a  room  or  for  the 
transfer  of  a  lease  of  such  room. 

(12)  The  term  “term  of  occupancy” 
means  occupancy  on  a  daily,  weekly  or 
monthly  basis. 

(13)  The  term  “hotel”  means  any  es¬ 
tablishment  generally  recognized  as  such 
in  its  community,  containing  more  than 
50  rooms  and  used  predominantly  for 
transient  occupancy. 

( 14)  The  term  “rooming  house”  means, 
in  addition  to  its  customary  usage,  a 
building  or  portion  of  a  building  other 
than  a  hotel  in  which  a  furnished  room 
or  rooms  not  constituting  an  apartment 
are  rented  on  a  short  time  basis  of  daily, 
weekly,  or  monthly  occupancy  to  more 
than  two  paying  tenants  not  members  of 
the  landlord’s  immediate  family.  'The 
term  includes  boarding  houses,  dormi¬ 
tories,  auto  camps,  trailers,  residence 
clubs,  tourist  homes  or  cabins,  and  all 
other  establishments  of  a  similar  nature. 

(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  section 
302  of  the  Emergency  Price  Control  Act 


of  1942  shall  apply  to  other  terms  used 
in  this  Maximum  Rent  Regulation. 

§  1388.3014  Effective  date  of  the  regu¬ 
lation.  This  Maximum  Rent  Regulation 
(§§  1388.3001  to  1388.3014,  inclusive)  shall 
become  effective  August  1, 1942. 

Issued  this  24th  day  of  July,  1942. 

Leon  Henderson, 
Administrator. 

IP.  R.  Doc.  42-7086;  Piled.  July  24,  1942; 
12:23  p.  m.] 


Part  1388 — Defense -Rental  Areas 
(Maximum  Rent  Reguiation  36] 

HOUSING  ACCOMMODATIONS  OTHER  THAN 
HOTELS  AND  ROOMING  HOUSES 

In  the  judgment  of  the  Administrator, 
rents  for  housing  accommodations  with¬ 
in  each  of  the  Defense-Rental  Areas  set 
out  in  §  1388.3051  (a)  of  this  Maximum 
Rent  Regulation,  as  designated  in  the 
Designation  and  Rent  Declaration  is- 
sued  by  the  Administrator  on  April  28, 
1942,  have  not  been  reduced  and  stabil¬ 
ized  by  State  or  local  regulation,  or  other¬ 
wise,  in  accordance  with  the  recommen¬ 
dations  set  forth  in  said  Designation  and 
Rent  Declaration. 

It  is  the  judgment  of  the  Administra¬ 
tor  that  by  April  1,  1941,  defense  activi¬ 
ties  had  not  yet  resulted  in  increases  in 
rents  for  housing  accommodations  with¬ 
in  the  said  Defense-Rental  Areas  incon¬ 
sistent  with  the  purposes  of  the  Emer¬ 
gency  Price  Control  Act  of  1942.  'The 
Administrator  has  therefore  ascertained 
and  given  due  consideration  to  the  rents 
prevailing  for  housing  accommodations 
within  each  such  Defense-Rental  Area 
on  or  about  March  1.  1942.  The  Admin¬ 
istrator  has  made  adjustments  for  such* 
relevant  factors  as  he  has  determined 
and  deemed  to  be  of  general  applicabil¬ 
ity  in  respect  of  such  housing  accommo¬ 
dations,  including  increases  or  decreases 
in  property  taxes  and  other  costs. 

In  the  judgment  of  the  Administrator, 
the  maximum  rents  established  by  this 
Maximum  Rent  Regulation  for  housing 
accommodations  within  each  such  De¬ 
fense-Rental  Area  will  be  generally  fair 
and  equitable  and  will  effectuate  the  pur¬ 
poses  of  the  Emergency  Price  Control 
Act  of  1942. 

Therefore,  under  the  authority  vested 
in  the  Administrator  by  the  Act,  this 
Maximum  Rent  Regulation  is  hereby 
issued. 

Authority:  §§  1388.3051  to  1388.3064,  In¬ 
clusive,  issued  under  Pub.  Law  421,  77th 
Cong. 

§  1388.3051  Scope  of  regulation,  (a) 
This  Maximum  Rent  Regulation  No.  35 
applies  to  all  housing  accommodations 
within  each  of  the  following  Defense- 
Rental  Areas  (each  of  which  is  referred 
to  hereinafter  in  this  Maximum  Rent 
Regulation  as  the  “Defense-Rental 
Area”) ,  as  designated  in  the  Designation 
and  Rent  Declaration  (§§  1388.1201  to 
1388.1205,  Inclusive)  Issued  by  the  Ad¬ 
ministrator  on  April  28,  1942,  except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion  i 
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(1)  The  Little  Rock  Defense-Rental 
Area,  consisting  of  the  Counties  of 
Lonoke  and  Pulaski,  in  the  State  of 
Arkansas. 

(2)  The  Pine  Bluff  Defense-Rental 
Area,  consisting  of  the  County  of  Jeffer¬ 
son,  in  the  State  of  Arkansas. 

(3)  The  Denver  Defense-Rental  Area, 
consisting  of  the  Counties  of  Adams, 
Arapahoe,  Denver,  and  Jefferson,  in  the 
State  of  Colorado. 

(4)  The  Key  West  Defense-Rental 
Area,  consisting  of  the  County  of  Mon¬ 
roe,  in  the  State  of  Florida. 

(5)  The  Atlanta  Defense-Rental  Area, 
consisting  of  the  Counties  of  Clayton, 
Cobb,  De  Kalb,  and  Fulton,  in  the  State 
of  Georgia. 

(6)  The  Springfield-Efecatur  Defense- 
Rental  Area,  consisting  of  the  Counties  of 
Christian,  Logan,  Macon,  and  Sangamon, 
in  the  State  of  Illinois. 

(7)  The  Portland  Defense -Rental  Area, 
consisting  of  the  Counties  of  Androscog¬ 
gin  and  Cumberland,  in  the  State  of 
Maine. 

(8)  The  Grand  Island  Defense-Rental 
Area,  consisting  of  the  County  of  Hall  in 
the  State  of  Nebraska. 

(9)  'The  Wahoo-Fremont  Defense- 
Rental  Area,  consisting  of  the  Counties 
of  Dodge  and  Saunders,  In  the  State  of 
Nebraska. 

(10)  'The  Corpus  Christ!  Defense- 
Rental  Area,  consisting  of  the  Counties 
of  Nueces  and  San  Patricio,  in  the  State 
of  Texas. 

(11)  The  Waco  Defense-Rental  Area, 
consisting  of  the  County  of  McLennan, 
In  the  State  of  Texas. 

(12)  The  Provo,  Utah  Defense-Rental 
Area,  consisting  of  the  County  of  Utah, 
in  the  State  of  Utah. 

(13)  The  Salt  Lake  City-Ogden  De¬ 
fense-Rental  Area,  consisting  of  the 
Counties  of  Salt  Lake,  Davis,  Morgan, 
and  Weber,  in  the  State  of  Utah. 

(14)  The  Milwaukee  Defense-Rental 
Area,  consisting  of  the  Counties  of  Ken¬ 
osha,  Milwaukee,  Racine,  and  Waukesha, 
In  the  State  of  Wisconsin. 

(b)  This  Maximum  Rent  Regulation 
No.  35  does  not  apply  to  the  following; 

(1)  Housing  accommodations  situated 
on  a  farm  and  occupied  by  a  tenant  who 
Is  engaged  for  a  substantial  portion  of 
his  time  in  farming  operations  thereon; 

(2)  Dwelling  space  occupied  by  domes¬ 
tic  servants,  caretakers,  managers,  or 
other  employees  to  whom  the  space  is 
provided  as  part  of  their  compensation 
and  who  are  employed  for  the  purpose 
of  rendering  services  in  connection  with 
the  premises  of  which  the  dwelling  space 
is  a  part; 

(3)  Rooms  or  other  housing  accom¬ 
modations  within  hotels  or  rooming 
houses,  or  housing  accommodations 
which  have  been,  with  the  consent  of  the 
Administrator,  brought  under  the  control 
of  the  Maximum  Rent  Regulation  for 
Hotels  and  .Rooming  Houses  pursuant  to 
the  provisions  of  that  Regulation;  Pro- 
vided.  That  this  Maximum  Rent  Regu¬ 
lation  No.  35  does  apply  to  entire  struc¬ 
tures  or  premises  though  used  as  hotels 
or  rooming  houses. 

(c)  The  provisions  of  any  lease  or  other 
rental  agreement  shall  remain  in  force 
pursuant  to  the  terms  thereof,  except 


insofar  as  those  provisions  are  incon¬ 
sistent  with  this  Maximum  Rent  Regu¬ 
lation  No.  35. 

(d)  An  agreement  by  the  tenant  to 
waive  the  benefit  of  any  provision  of 
this  Maximum  Rent  Regulation  No.  35 
is  void.  A  tenant  shall  not  be  entitled 
by  reason  of  this  Maximum  Rent  Regu¬ 
lation  to  refuse  to  pay  or  to  recover  any 
portion  of  any  rents  due  or  paid  for  use 
or  occupancy  prior  to  the  effective  date 
of  this  Maximum  Rent  Regulation. 

§  1388  3052  Prohibition  against  higher 
than  maximum  rents.  Regardless  of  any 
contract,  agreement,  lease  or  other  ob¬ 
ligation  heretofore  or  hereafter  entered 
into,  no  person  shall  demand  or  receive 
any  rent  for  use  or  occupancy  on  and 
after  the  effective  date  of  this  Maximum 
Rent  Regulation  No.  35  of  any  housing 
accommodations  within  the  Defense- 
Rental  Area  higher  than  the  maximum 
rents  provided  by  this  Maximum  Rent 
Regulation;  and  no  person  shall  offer, 
solicit,  attempt,  or  agree  to  do  any  of  the 
foregoing.  Lower  rents  than  those  pro¬ 
vided  by  this  Maximum  Rent  Regulation 
may  be  demanded  or  received. 

§  1388.3053  Minimum  services.  The 
maximum  rents  provided  by  this  Maxi¬ 
mum  Rent  Regulation  No.  35  are  for 
housing  accommodations  including,  as  a 
minimum,  services  of  the  same  type, 
quantity,  and  quality  as  those  provided 
on  the  date  determining  the  maximum 
rent.  If,  on  the  effective  date  of  this 
Maximum  Rent  Regulation,  the  services 
provided  for  housing  accommodations 
are  less  than  such  minimum  services  the 
landlord  shall  either  restore  and  main¬ 
tain  the  minimum  services  or,  within  30 
days  after  such  effective  date,  file  a  peti¬ 
tion  pursuant  to  §  1388.3055  (b)  for  ap¬ 
proval  of  the  decreased  services.  In  all 
other  cases,  except  as  provided  in 
§  1388.3055  (b) ,  the  landlord  shall  pro¬ 
vide  the  minimum  services  unless  and 
until  an  order  is  entered  pursuant  to 
that  section  approving  a  decrease  of  such 
services. 

§  1388.3054  Maximum  rents.  Maxi¬ 
mum  rents  (unless  and  until  changed 
by  the  Administrator  as  provided  in 
§  1388.3055)  shall  be: 

(a)  For  housing  accommodations 
rented  on  March  1,  1942,  the  rent  for 
such  accommodations  on  that  date. 

(b)  For  housing  accommodations  not 
rented  on  March  1,  1942,  but  rented  at 
any  time  during  the  two  months  ending 
on  that  date,  the  last  rent  for  such  ac¬ 
commodations  during  that  two  month 
period. 

(c)  For  housing  accommodations  not 
rented  on  March  1,  1942,  nor  during  the 
two  months  ending  on  that  date,  but 
rented  prior  to  the  effective  date  of  this 
Maximum  Rent  Regulation  No.  35,  the 
first  rent  for  such  accommodations  after 
March  1,  1942.  The  Administrator  may 
order  a  decrease  in  the  maximum  rent 
as  provided  in  §  1388.3055  (c) . 

(d)  For  (1)  newly  constructed  housing 
accommodations  without  priority  rating 
first  rented  after  March  1,  1942  and 
before  the  effective  date  of  this  Maxi¬ 
mum  Rent  Regulation  No.  35,  or  (2) 
housing  accommodations  changed  be¬ 
tween  those  dates  so  as  to  result  in  an 


increase  or  decrease  of  the  number  of 
dwelling  units  in  such  housing  accommo¬ 
dations,  or  (3)  housing  accommodations 
changed  betwen  those  dates  from  unfur¬ 
nished  to  fully  furnished,  or  from  fully 
furnished  to  unfurnished,  or  (4)  housing 
accommodations  substantially  changed 
between  those  dates  by  a  major  capital 
improvement  as  distinguished  from 
ordinary  repair,  replacement  and  main¬ 
tenance,  the  first  rent  for  such  accom¬ 
modations  after  such  construction  or 
change:  Provided,  however,  That  where 
such  first  rent  was  fixed  by  a  lease  which 
was  in  force  at  the  time  of  a  major  cap¬ 
ital  improvement,  the  maximum  rent 
shall  be  the  first  rent  after  termination 
of  such  lease.  The  Administrator  may 
order  a  decrease  in  the  maximum  rent 
as  provided  in  §  1388.3055  (c). 

(e)  For  (1)  newly  constructed  housing 
accommodations  without  priority  rating 
first  rented  on  or  after  the  effective  date 
of  this  Maximum  Rent  Regulation  No. 
35,  or  (2)  housing  accommodations 
changed  on  or  after  such  effective  date 
so  as  to  result  in  an  increase  or  decrease 
of  the  number  of  dwelling  units  in  such 
housing  accommodations,  or  (3)  housing 
accommodations  not  rented  at  any  time 
between  January  1,  1942  and  such  effec¬ 
tive  date,  the  rent  fixed  by  the  Admin¬ 
istrator.  The  landlord  shall,  prior  to 
renting  and  in  time  to  allow  15  days  for 
action  thereon,  file  a  petition  requesting 
the  Administrator  to  enter  an  order  fix¬ 
ing  the  maximum  rent  therefor.  Such 
order  shall  be  entered  on  the  basis  of 
the  rent  which  the  Administrator  finds 
was  generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  housing  ac¬ 
commodations  on  March  1,  1942.  In 
cases  involving  construction  due  consid¬ 
eration  shall  be  given  to  increased  costs 
of  construction,  if  any,  since  March  1, 
1942. 

If  no  order  is  entered  on  such  petition 
within  15  days  after  filing,  the  landlord 
may  rent  such  accommodations  and  the 
first  rent  therefor  shall  be  the  maximum 
rent.  Within  5  days  after  so  renting, 
the  landlord  shall  report  the  maximum 
rent.  The  Administrator  may  order  a 
decrease  in  such  maximum  rent  as  pro¬ 
vided  in  §  1388.3055  (c). 

(f)  For  housing  accommodations  con¬ 
structed  with  priority  rating  from  the 
United  States  or  any  agency  thereof  for 
which  the  rent  has  been  heretofore  or  is 
hereafter  approved  by  the  United  States 
or  any  agency  thereof,  the  rent  so  ap¬ 
proved,  but  in  no  event  more  than  the 
rent  on  March  1,  1942  or,  if  the  accom¬ 
modations  were  not  rented  on  that  date, 
more  than  the  first  rent  after  that  date. 

(g)  For  housing  accommodations  con¬ 
structed  by  the  United  States  or  any 
agency  thereof,  or  by  a  State  of  the 
United  States  or  any  of  its  political 
subdivisions,  or  any  agency  of  the  State 
or  any  of  its  political  subdivisions, 
and  owned  by  any  of  the  foregoing, 
the  rent  generally  prevailing  in  the  De¬ 
fense-Rental  Area  for  comparable  hous¬ 
ing  accommodations  on  March  1,  1942, 
as  determined  by  the  owner  of  such 
accommodations;  Provided,  however, 
That  any  corporation  formed  under  the 
laws  of  a  State  shall  not  be  consider^ 
an  agency  of  the  United  States  within 
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the  meaning  of  this  paragraph.  The 
Administrator  may  order  a  decrease  in 
the  maximum  rent  as  provided  in 
§  1388.3055  (c). 

§  1388.3055  Adjustments  and  other 
determinations.  In  the  circumstances 
enumerated  in  this  section,  the  Admin¬ 
istrator  may  issue  an  order  changing  the 
maximum  rents  otherwise  allowable  or 
the  minimum  services  required.  In  those 
cases  involving  a  major  capital  improve¬ 
ment,  an  increase  or  decrease  in  the 
furniture,  furnishings  or  equipment,  an 
increase  or  decrease  of  services,  or  a  de¬ 
terioration,  the  adjustment  in  the  maxi¬ 
mum  rent  shall  be  the  amount  the  Ad¬ 
ministrator  finds  would  have  been  on 
March  1,  1942,  the  difference  in  the 
rental  value  of  the  housing  accommoda¬ 
tions  by  reason  of  such  change.  In  all 
other  cases,  except  those  under  para¬ 
graphs  (a)  (7)  and  (c)  (6)  of  this  sec¬ 
tion,  the  adjustment  shall  be  on  the  basis 
of  the  rent  which  the  Administrator  finds 
was  generally  prevailing  in  tlie  Defense- 
Rental  Area  for  comparable  housing  ac¬ 
commodations  on  March  1,  1942.  In 
cases  involving  construction  due  consid¬ 
eration  shall  be  given  to  increased  costs 
of  construction,  if  any,  since  March  1, 
1942.  In  cases  under  paragraphs  (a) 
(7)  and  (c)  (6)  of  this  section  the  ad¬ 
justment  shall  be  on  the  basis  of  the 
rents  which  the  Administrator  finds  were 
generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  housing  ac¬ 
commodations  during  the  year  ending  on 
March  1,  1942. 

(a)  Any  landlord  may  file  a  petition 
for  adjustment  to  increase  the  maximum 
rent  otherwise  allowable,  only  on  the 
grounds  that: 

(1)  There  has  been  on  or  after  the 
effective  date  of  this  Maximum  Rent 
Regulation  No.  35  a  substantial  change  in 
the  housing  accommodations  by  a  major 
capital  improvement  as  distinguished 
from  ordinary  repair,  replacement  and 
maintenance. 

(2)  There  was,  prior  to  March  1,  1942, 
and  within  the  six  months  ending  on  that 
date,  a  substantial  change  in  the  housing 
accommodations  by  a  major  capital  im¬ 
provement  as  distinguished  from  ordi¬ 
nary  repair,  replacement  and  mainte¬ 
nance,  and  the  rent  on  March  1,  1942, 
was  fixed  by  a  lease  which  was  in  force 
at  the  time  of  such  change. 

(3)  There  has  been  a  substantial  in¬ 
crease  in  the  services,  furniture,  furnish¬ 
ings  or  equipment  provided  with  the 
housing  acconunodations  since  the  date 
or  order  determining  its  maximum  rent. 

(4)  The  rent  on  the  date  determining 
the  maximum  rent  was  materially  slL- 
fected  by  the  blood,  personal  or  other  spe¬ 
cial  relationship  between  the  landlord 
and  the  tenant  and  as  a  result  was  sub¬ 
stantially  lower  than  the  rent  generally 
prevailing  in  the  Defense-Rental  Area 
for  comparable  housing  accommodations 
on  March  1,  1942. 

(5)  There  was  in  force  on  March  1, 
1942,  a  written  lease,  which  had  been  in 
force  for  more  than  one  year  on  that  date, 
requiring  a  rent  substantially  lower  than 
the  rent  generally  prevailing  in  the  De¬ 
fense-Rental  Area  for  comparable  hous¬ 
ing  accommodations  on  March  1,  1942; 
or  the  housing  accommodations  were  not 


rented  on  March  1, 1942,  but  were  rented 
during  the  two  months  ending  on  that 
date,  and  the  last  rent  for  such  accommo¬ 
dations  during  that  two-month  period 
was  fixed  by  a  written  lease,  which  was  in 
force  more  than  one  year  prior  to  March 
1,  1942,  requiring  a  rent  substantially 
lower  than  the  rent  generally  prevailing 
in  the  Defense-Rental  Area  for  compar¬ 
able  housing  accommodations  on  March 
1,  1942. 

(6)  The  rent  on  the  date  determin¬ 
ing  the  maximum  rent  was  established 
by  a  lease  or  other  rental  agreement 
which  provided  for  a  substantially  higher 
rent  at  other  periods  during  the  term  of 
such  lease  or  agreement. 

(7)  The  rent  on  the  date  determining 
the  maximum  rent  was  substantially 
lower  than  at  other  times  of  year  by  rea¬ 
son  of  seasonal  demand  for  such  housing 
accommodations.  In  such  cases  the  Ad¬ 
ministrator’s  order  may  if  he  deems  it 
advisable  provide  for  different  maximum 
rents  fo.*'  different  periods  of  the  cal¬ 
endar  year. 

(b)  If,  on  the  effective  date  of  this 
Maximum  Rent  Regulation  No.  35  the 
services  provided  for  housing  accommo¬ 
dations  are  less  than  those  provided  on 
the  date  determining  the  maximum  rent, 
the  landlord  shall  either  restore  the  serv¬ 
ices  to  those  provided  on  the  date  deter¬ 
mining  the  maximum  rent  and  maintain 
such  services  or,  within  30  days  after 
such  effective  date,  file  a  petition  request¬ 
ing  approval  of  the  decreased  services. 
Except  as  above  provided,  the  landlord 
shall  maintain  the  minimum  services  un¬ 
less  and  until  he  has  filed  a  petition  to 
decrease  services  and  an  order  permit¬ 
ting  a  decrease  has  been  entered  thereon; 
however,  if  it  is  impossible  to  provide  the 
minimum  services,  he  shall  file  a  petition 
within  five  days  after  the  change  of  serv¬ 
ices  occurs.  The  order  on  any  petition 
under  this  paragraph  may  require  an  ap¬ 
propriate  adjustment  in  the  maximum 
rent. 

(c)  The  Administrator  at  any  time,  on 
his  own  initiative  or  on  application  of  the 
tenant,  may  order  a  decrease  of  the  maxi¬ 
mum  rent  otherwise  allowable,  only  on 
the  grounds  that; 

(D  The  maximum  rent  for  housing 
accommodations  under  paragraph  (c), 

(d) ,  or  (g)  of  §  1388.3054  is  higher  than 
the  rent  generally  prevailing  in  the 
Defense-Rental  Area  for  comparable 
housing  accommodations  on  March  1, 
1942;  or  the  maximum  rent  for  housing 
accommodations  under  paragraph  (e)  of 
§  1388.3054  for  which  the  rent  was  not 
fixed  by  the  Administrator  is  higher  than 
such  generally  prevailing  rent. 

(2)  There  has  been  a  substantial  de¬ 
terioration  of  the  housing  accommoda¬ 
tions  other  than  ordinary  wear  and  tear 
since  the  date  or  order  determining  its 
maximum  rent. 

(3)  There  has  been  a  substantial  de¬ 
crease  in  the  services,  furniture,  furnish¬ 
ings  or  equipment  provided  with  the  hous¬ 
ing  accommodations  since  the  date  or 
order  determining  its  maximum  rent. 

(4)  The  rent  on  the  date  determining 
the  maximum  rent  was  materially  af¬ 
fected  by  the  blood,  personal  or  other 
special  relationship  between  the  landlord 
and  the  tenant  and  as  a  result  was  sub¬ 


stantially  higher  than  the  rent  generally 
prevailing  in  the  Defense-Rental  Area 
for  comparable  housing  accommodations 
on  March  1,  1942. 

(5)  The  rent  on  the  date  determining 
the  maximum  rent  was  established  by  a 
lease  or  other  rental  agreement  which 
provided  for  a  substantially  lower  rent  at 
other  periods  during  the  term  of  such 
lease  or  agreement. 

(6)  The  rent  on  the  date  determining 
the  maximum  rent  was  substantially 
higher  than  at  other  times  of  year  by 
reason  of  seasonal  demand  for  such 
housing  accommodations.  In  such  cases 
the  Administrator’s  order  ma:  if  he 
deems  it  advisable  provide  for  different 
maximum  rents  for  different  periods  of 
the  calendar  year. 

(d)  If  the  rent  on  the  date  determin¬ 
ing  the  maximum  rent,  or  any  other  fact 
necessary  to  the  determination  of  the 
maximum  rent,  is  in  dispute  between  the 
landlord  and  the  tenant,  or  is  in  doubt, 
or  is  not  known,  the  Administrator  on 
petition  of  the  landlord  filed  within  30 
days  after  the  effective  date  of  this  Max¬ 
imum  Rent  Regulation  No.  35,  or  at  any 
time  on  his  own  initiative,  may  enter  an 
order  fixing  the  maximum  rent  by  de¬ 
termining  such  fact;  or  if  the  Adminis¬ 
trator  is  unable  to  ascertain  such  fact 
he  shall  enter  the  order  on  the  basis  of 
the  rent  which  he  finds  was  generally 
prevailing  in  the  Defense-Rental  Area 
for  comparable  housing  accommodations 
on  March  1,  1942. 

(e)  Where,  at  the  expiration  or  other 
termination  of  an  underlying  lease  or 
other  rental  agreement,  housing  accom¬ 
modations  or  a  predominant  part  there¬ 
of  are  occupied  by  one  or  more  subten¬ 
ants  or  other  persons  occupying  under 
a  rental  agreement  with  the  tenant,  the 
landlord  may  rent  the  entire  premises 
for  use  by  similar  occupancy  for  a  rent 
not  in  excess  of  the  aggregate  maximum 
rents  of  the  separate  dwelling  units,  or 
may  rent  the  separate  dwelling  units  for 
rents  not  in  excess  of  the  maximum  rents 
applicable  to  such  units. 

Where  housing  accommodations  or  a 
predominant  part  thereof  are  occupied 
by  one  or  more  subtenants  or  other  per¬ 
sons  occupying  under  a  rental  agreement 
with  the  tenant,  the  tenant  may  petition 
the  Administrator  for  leave  to  exercise 
any  right  he  would  have  except  for  this 
Maximum  Rent  Regulation  No.  35  to  sell 
his  underlying  lease  or  other  rental  agree¬ 
ment.  The  Administrator  may  grant 
such  petition  if  he  finds  that  the  sale 
will  not  result,  and  that  sales  of  such 
character  would  not  be  likely  to  result, 
in  the  circumvention  or  evasion  of  the 
Act  or  this  Maximum  Rent  Regulation. 
He  may  require  that  the  sale  be  made 
on  such  terms  as  he  deems  necessary  to 
prevent  such  circumvention  or  evasion. 

§  1388.3056  Restrictions  on  removal  of 
tenant,  (a)  So  long  as  the  tenant  con¬ 
tinues  to  pay  the  rent  to  which  the  land¬ 
lord  is  entitled,  no  tenant  shall  be 
removed  from  any  housing  accommoda¬ 
tions,  by  action  to  evict  or  to  recover 
possession,  by  exclusion  from  possession, 
or  otherwise,  nor  shall  any  person  at¬ 
tempt  such  removal  or  exclusion  from 
possession,  notwithstanding  that  such 
tenant  has  no  lease  or  that  his  lease  or 
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other  rental  agreement  has  expired  or 
otherwise  terminated,  unless: 

(1)  The  tenant,  who  had  a  written 
lease  or  other  written  rental  agreement, 
has  refused  upon  demand  of  the  land¬ 
lord  to  execute  a  written  extension  or 
renewal  thereof  for  a  further  term  of 
like  duration  but  not  in  excess  of  one 
year  but  otherwise  on  the  same  terms 
and  conditions  as  the  previous  lease  or 
agreement  except  insofar  as  such  terms 
and  conditions  are  inconsistent  with  this 
Maximum’ Rent  Regulation  No.  35;  or 
M2)  The  tenant  has  unreasonably  re¬ 
fused  the  landlord  access  to  the  housing 
accommodations  for  the  purpose  of  in¬ 
spection  or  of  showing  the  accommoda¬ 
tions  to  a  prospective  purchaser  mort¬ 
gagee  or  prospective  mortgagee,  or  other 
person  having  a  legitimate  interest 
therein:  Provided,  however.  That  such 
refusal  shall  not  be  ground  for  removal 
or  eviction  if  such  inspection  or  showing 
of  the  accommodations  is  contrary  to 
the  provisions  of  the  tenant’s  lease  or 
other  rental  agreement;  or 

(3)  The  tenant  (1)  has  violated  a  sub¬ 
stantial  obligation  of  his  tenancy,  other 
than  an  obligation  to  pay  rent,  and  has 
continued,  or  failed  to  cure,  such  viola¬ 
tion  after  written  notice  by  the  landlord 
tl^at  the  violation  cease,  or  (ii)  is  com¬ 
mitting  or  permitting  a  nuisance  or  is 
using  or  permitting  a  use  of  the  housing 
accommodations  for  an  immoral  or  il¬ 
legal  purpose;  or 

(4)  The  tenant’s  lease  or  other  rental 
agreement  has  expired  or  otherwise 
terminated,  and  at  the  time  of  termina¬ 
tion  the  housing  accommodations  or  a 
predominant  part  thereof  are  occupied 
by  one  or  more  subtenants  or  other  per¬ 
sons  who  occupied  under  a  rental  agree¬ 
ment  with  the  tenant;  or 

(5)  The  landlord  seeks  in  good  faith 
to  recover  possession  for  the  immediate 
purpose  of  demolishing  the  housing  ac¬ 
commodations  or  of  substantially  alter¬ 
ing  or  remodeling  it  in  a  manner  which 
cannot  practicably  be  done  with  the  ten¬ 
ant  in  occupancy  and  the  plans  for  such 
alteration  or  remodeling  have  been  ap¬ 
proved  by  the  proper  authorities,  if  such 
approval  is  required  by  local  law;  or  . 

(6)  The  landlord  seeks  in  good  faith 
to  recover  possession  of  the  housing  ac¬ 
commodations  for  immediate  use  and  oc¬ 
cupancy  as  a  dwelling  by  himself,  his 
family  or  dependents;  or  he  hsis  in  good 
faith  contracted  in  writing  to  sell  the 
accommodations  for  immediate  use  and 
occupancy  by  a  purchaser,  who  in  good 
faith  has  represented  in  writing  that  he 
will  use  the  accommodations  as  a  dwell¬ 
ing  for  himself,  his  family  or  depend¬ 
ents;  or  the  landlord  seeks  in  good  faith 
not  to  offer  the  housing  accommodations 
for  rent.  If  a  tenant  has  been  removed 
or  evicted  under  this  paragraph  (a)  (6) 
from  housing  accommodations,  such  ac¬ 
commodations  shall  not  be  rented  for 
a  period  of  six  months  ftfter  such  re¬ 
moval  or  eviction  without  permission  of 
the  Administrator.  ’The  landlord  may 
petition  the  Administrator  for  permis¬ 
sion  to  rent  the  accommodations  during 
such  six  month  period,  and  the  Admin¬ 
istrator  shall  grant  such  permission  if 
be  finds  that  the  action  was  in  good 


faith  and  not  for  the  purpose  of  evading 
any  provision  of  the  Act  or  this  Maxi¬ 
mum  Rent  Regulation  No.  35. 

(b)  No  tenant  shall  be  removed  or 
evicted  on  grounds  other  than  those 
stated  above  unless,  on  petition  of  the 
landlord,  the  Administrator  certifies  that 
the  landlord  may  pursue  his  remedies  in 
in  accordance  with  the  requirements  of 
the  local  law.  The  Administrator  shall 
so  certify  if  the  landlord  establishes  that 
removals  or  evictions  of  the  character 
proposed  are  not  inconsistent  with  the 
purposes  of  the  Act  or  this  Maximum 
Rent  Regulation  and  would  not  be  likely 
to  result  in  the  circumvention  or  evasion 
thereof. 

(c)  The  provisions  of  this  section  do 
not  apply  to  a  subtenant  or  other  per¬ 
son  who  occupied  under  a  rental  agree¬ 
ment  with  the  tenant,  where  removal  or 
eviction  of  the  subtenant  or  other  such 
occupant  is‘  sought  by  the  landlord  of 
the  tenant,  unless  under  the  local  law 
there  is  a  tenancy  relationship  between 
the  landlord  and  the  subtenant  or  other 
such  occupant, 

(d)  At  the  time  of  commencing  .any 
action  to  remove  or  evict  a  tenant  (ex¬ 
cept  an  action  based  on  non-payment 
of  a  rent  not  in  excess  of  the  maximum 
rent)  the  landlord  shall  give  written 
notice  thereof  to  the  Area  Rent  Office 
stating  the  title  and  number  of  the  case, 
the  court  in  which  it  is  filed,  the  name 
and  address  of  the  tenant  and  the 
grounds  on  which  eviction  is  sought. 

(e)  No  provision  of  this  section  shall 
be  construed  to  authorize  the  removal 
of  a  tenant  unless  such  removal  is  au¬ 
thorized  under  the  local  law. 

§  1388.3057  Registration.  Within  45 
days  after  the  effective  date  of  this  Maxi¬ 
mum  Rent  Regulation  No.  35,  or  within 
30  days  after  the  property  is  first  rented, 
whichever  date  is  the  later,  every  land¬ 
lord  of  housing  accommodations  rented 
or  offered  for  rent  shall  file  in  triplicate 
a  written  statement  on  the  form  provided 
therefor  to  be  known  as  a  registration 
statement.  'The  statement  shall  identify 
each  dwelling  unit  and  specify  the  maxi¬ 
mum  rent  provided  by  this  Maximum 
Rent  Regulation  for  such  dwelling  unit 
and  shall  contain  such  other  information 
as  the  Administrator  shall  require.  The 
original  shall  remain  on  file  with  the 
Administrator  and  he  shall  cause  one 
copy  to  be  delivered  to  the  tenant  and 
one  copy,  stamped  to  indicate  that  it  is 
a  correct  copy  of  the  original,  to  be  re¬ 
turned  to  the  landlord.  In  any  subse¬ 
quent  change  of  tenancy  the  landlord 
shall  exhibit  to  the  new  tenant  his 
stamped  copy  of  the  registration  state¬ 
ment,  and  shall  obtain  the  tenant’s  sig¬ 
nature  and  the  date  thereof  on  the  back 
of  such  statement.  Within  five  days 
after  renting  to  a  new  tenant,  the  land¬ 
lord  shall  file  a  notice  on  the  form  pro¬ 
vided  therefor,  on  which  he  shall  obtain 
the  tenant’s  signature,  stating  that  there 
has  been  a  change  in  tenancy,  that  the 
stamped  copy  of  the  registration  state¬ 
ment  has  been  exhibited  to  the  new  ten¬ 
ant  and  that  the  rent  for  such  accom¬ 
modations  is  in  conformity  therewith. 


No  payment  of  rent  need  be  made  un¬ 
less  the  landlord  tenders  a  receipt  for 
the  amount  to  be  paid. 

When  the  maximum  rent  is  changed 
by  order  of  the  Administrator  the  land¬ 
lord  shall  deliver  his  stamped  copy  of 
the  registration  statement  to  the  Area 
Rent  Office  for  appropriate  action  re¬ 
flecting  such  change. 

§  1388.3058  Inspection.  Any  person 
who  rents  or  offers  for  rent  or  acts  as  a 
broker  or  agent  for  the  rental  of  housing 
accommodations  and  any  tenant  shall 
permit  such  inspection  of  the  accommo¬ 
dations  by  the  Administrator  as  he  may, 
from  time  to  time,  require. 

§  1388.3059  Evasion.  'The  maximum 
rents  and  other  requirements  provided 
in  this  Maximum  Rent  Regulation  shall 
not  be  evaded,  either  directly  or  indi¬ 
rectly,  in  connection  with  the  renting 
or  leasing  or  the  transfer  of  a  lease  of 
housing  accommodations,  by  way  of 
absolute  or  conditional  sale,  sale  with 
purchase  money  or  other  form  of  mort¬ 
gage,  or  sale  with  option  to  repurchase, 
or  by  modification  of  the  practices  relat¬ 
ing  to  payment  of  commissions  or  other 
charges,  or  by  modification  of  the  services 
furnished  with  housing  accommodations, 
or  otherwise. 

§  1388.3060  Enforcement.  Persons 
violating  any  provision  of  this  Maximum 
Rent  Regulation  are  subject  to  criminal 
penalties,  civil  enforcement  actions  and 
suits  for  treble  damages  as  provided  for 
by  the  Act. 

§  1388.3061  Procedure.  All  registra¬ 
tion  statements,  reports  and  notices  pro¬ 
vided  for  by  this  Maximum  Rent  Regu¬ 
lation  shall  be  filed  with  the  Area  Rent 
Office.  All  landlord’s  petitions  and  ten¬ 
ant’s  applications  shall  be  filed  with  such 
office  in  accordance  with  Procedural  Reg¬ 
ulation  No.  3  (§§  1300.201  to  1300.247, 
inclusive). 

§  1388.3062  Petitions  for  amendment. 
Persons  seeking  any  amendment  of  gen¬ 
eral  applicability  to  any  provision  of  this 
Maximum  Rent  Regulation  may  file  peti¬ 
tions  therefor  in  accordance  with  Pro¬ 
cedural  Regulation  No.  3  (§§  1300.201  to 
1300.247,  inclusive). 

§  1388.3063  Definitions,  (a)  When 
used  in  this  Maximum  Rent  Regulation: 

(1)  The  term  “Act”  means  the  Emer¬ 
gency  Price  Control  Act  of  1942. 

(2)  The  term  “Administrator”  means 
the  Price  Administrator  of  the  Office  of 
Price  Administration,  or  the  Rent  Direc¬ 
tor  or  such  other  person  or  persons  as 
the  Administrator  may  appoint  or  desig¬ 
nate  to  carry  out  any  of  the  duties  dele¬ 
gated  to  him  by  the  Act. 

(3)  The  term  “Rent  Director”  means 
the  person  designated  by  the  Adminis¬ 
trator  as  director  of  the  Defense-Rental 
Area  or  such  person  or  persons  as  may 
be  designated  to  carry  out  any  of  the 
duties  delegated  to  the  Rent  Director  by 
the  Administrator. 

(4)  The  term  “Area  Rent  Office” 
means  the  office  of  the  Rent  Director  in 
the  Defense-Rental  Area. 

(5)  The  term  “person”  includes  an  in¬ 
dividual,  corporation,  partnership,  asso- 
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elation,  or  any  other  organized  group  of 
persons,  or  legal  successor  or  representa¬ 
tive  of  any  of  the  foregoing,  and  includes 
the  United  States  or  any  agency  thereof, 
or  any  other  government,  or  any  of  its 
political  subdivisions,  or  any  agency  of 
any  of  the  foregoing, 

(6)  The  term  "housing  accommoda¬ 
tions”  means  any  building,  structure,  or 
part  thereof,  or  land  appurtenant  thereto, 
or  any  other  real  or  personal  property 
rented  or  offered  for  rent  for  living  or 
dwelling  purposes,  together  with  all  priv¬ 
ileges,  services,  furnishings,  furniture, 
equipment,  facilities  and  improvements 
connected  with  the  use  or  occupancy  of 
such  property. 

(7)  The  term  “services”  includes  re¬ 
pairs,  decorating  and  maintenance,  the 
furnishing  of  light,  heat,  hot  and  cold 
water,  telephone,  elevator  service,  win¬ 
dow  shades,  and  storage,  kitchen,  bath, 
and  laundry  facilities  and  privileges,  maid 
service,  linen  service,  janitor  service,  the 
removal  of  refuse  and  any  other  privi¬ 
lege  or  facility  connected  with  the  use  or 
occupancy  of  housing  accommodations. 

(8)  The  term  "landlord”  includes  an 
owner,  lessor,  sublessor,  assignee  or  other 
person  receiving  or  entitled  to  receive 
rent  for  the  use  or  occupancy  of  any 
housing  accommodations,  or  an  agent  of 
any  of  the  foregoing. 

(9)  The  term  "tenant”  includes  a  sub¬ 
tenant,  lessee,  sublessee,  or  other  per¬ 
son  entitled  to  the  possession  or  to  the 
use  or  occupancy  of  any  housing  accom¬ 
modations. 

(10)  The  term  “rent”  means  the  con¬ 
sideration,  Including  any  bonus,  benefit, 
or  gratuity,  demanded  or  received  for  the 
use  or  occupancy  of  housing  acconunoda- 
tlons  or  for  the  transfer  of  a  lease  of  such 
accommodations. 

(11)  The  term  "hotel”  means  any  es¬ 
tablishment  generally  recognized  as  such, 
in  its  community,  containing  more  than 
50  rooms  and  used  predominantly  for 
transient  occupancy. 

(12)  The  term  "rooming  house”  means, 
in  addition  to  its  customary  usage,  a 
building  or  portion  of  a  building  other 
than  a  hotel  in  which  a  furnished  room 
or  rooms  not  constituting  an  apartment 
are  rented  on  a  short  time  basis  of  daily, 
weekly  or  monthly  occupancy  to  more 
than  two  paying  tenants  not  members 
of  the  landlord’s  immediate  family.  The 
term  includes  boarding  houses,  dormi¬ 
tories,  auto  camps,  trailers,  residence 
clubs,  tourist  homes  or  cabins,  and  all 
other  establishments  of  a  similar  nature. 

(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  sec¬ 
tion  302  of  the  Emergency  Price  Control 
Act  of  1942  shall  apply  to  other  terms 
used  in  this  Maximum  Rent  Regulation. 

§  1388.3064  Effective  date  of  the  regu¬ 
lation.  This  Maximum  Rent  Regulation 
(§§  1388.3051  to  1388.3064,  inclusive) 
shall  become  effective  August  1,  1942. 

Issued  this  24th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

IF.  R.  Doc.  42-7086;  Piled,  July  24,  1942; 
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Part  1388 — Defense -Rental  Areas 
[Maximum  Rent  Regulation  36A] 

HOTELS  AND  ROOMING  HOUSES 

In  the  judgment  of  the  Administra¬ 
tor,  rents  for  housing  accommodations 
within  each  of  the  Defense -Rental  Areas 
set  out  in  §  1388.4001  (a)  of  this  Maxi¬ 
mum  Rent  Regulation,  as  designated  in 
the  Designation  and  Rent  Declaration 
issued  by  the  Administrator  on  April  28, 
1942,  have  not  been  reduced  and  sta¬ 
bilized  by  State  or  local  regulation,  or 
otherwise,  in  accordance  with  the  recom¬ 
mendations  set  forth  in  said  Designation  . 
and  Rent  Declaration. 

It  is  the  judgment  of  the  Administra¬ 
tor  that  by  April  1,  1941,  defense  activi¬ 
ties  had  not  yet  resulted  in  increases 
in  rents  for  housing  accommodations 
within  the  said  Defense-Rental  Areas 
inconsistent  with  the  purposes  of  the 
Emergency  Price  Control  Act  of  1942. 
The  Administrator  has  therefore  ascer¬ 
tained  and  given  due  consideration  to 
the  rents  prevailing  for  housing  accom¬ 
modations  within  each  such  Defense- 
Rental  Area  on  or  about  March  1,  1942. 
The  Administrator  has  made  adjust¬ 
ments  for  such  relevant  factors  as  he 
has  determined  and  deemed  to  be  of 
general  applicability  in  respect  of  such 
housing  accommodations,  including  in¬ 
creases  or  decreases  in  property  taxes  and 
other  costs. 

In  the  judgment  of  the  Administra¬ 
tor,  the  maximum  rents  established  by 
this  Maximum  Rent  Regulation  for 
rooms  in  hotels  and  rooming  houses 
within  each  such  Defense-Rental  Area 
will  be  generally  fair  and  equitable  and 
will  effectuate  the  purposes  of  the  Emer¬ 
gency  Price  Control  Act  of  1942. 

Therefore,  under  the  authority  vested 
in  the  Administrator  by  the  Act,  this 
Maximum  Rent  Regulation  is  hereby 
issued. 

Authority:  {§  1388.4001  to  1388.4014,  in¬ 
clusive,  Issued  under  Pub.  Law  421,  77th  Cong. 

§  1388.4001  Scope  of  regulation,  (a) 
This  Maximum  Rent  Regulation  No.  36A 
applies  to  all  rooms  in  hotels  and  room¬ 
ing  houses  within  each  of  the  following 
Defense-Rental  Areas  (each  of  which  is 
referred  to  hereinafter  in  this  Maximum 
Rent  Regulation  as  the  “Defense-Rental 
Area”) ,  as  designated  in  the  Designation 
and  Rent  Declaratfon  (§§  1388,1201  to 
1388.1205,  inclusive)  issued  by  the  Ad¬ 
ministrator  on  April  28,  1942,  except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion; 

(1)  The  Little  Rock  Defense-Rental 
Area,  consisting  of  the  Counties  of  Lo¬ 
noke  and  Pulaski,  in  the  State  of  Arkan¬ 
sas. 

(2)  The  Pine  Bluff  Defense -Rental 
Area,  consisting  of  the  County  of  Jeffer¬ 
son,  in  the  State  of  Arkansas. 

(3)  The  Denver  Defense-Rental  Area, 
consisting  of  the  Counties  of  Adams, 
Arapahoe,  Denver,  and  Jefferson,  in  the 
State  of  Colorado. 


(4)  The  Key  West  Defense-Rental 
Area,  consisting  of  the  County  of  Mon¬ 
roe,  in  the  State  of  Florida. 

(5)  The  Atlanta  Defense-Rental  Area, 
consisting  of  the  Counties  of  Clayton, 
Cobb,  De  Kalb,  and  Pulton,  in  the  State 
of  Georgia. 

(6)  The  Springfield-Decatur  Defense- 
Rental  Area,  consisting  of  the  Counties 
of  Christian,  Logan,  Macon,  and  Sanga¬ 
mon,  in  the  State  of  Illinois. 

(7)  The  Portland  Defense -Rental 
Area,  consisting  of  the  Counties  of  An¬ 
droscoggin  and  Cumberland,  in  the  State 
of  Maine. 

(8)  The  Grand  Island  Defense-Rental 
Area,  consisting  of  the  County  of  Hall,  in 
the  State  of  Nebraska. 

(9)  The  Wahoo-Fremont  Defense- 
Rental  Area,  consisting  of  the  Counties 
of  Dodge  and  Saunders,  in  the  State  of 
Nebraska. 

(10)  The  Corpus  Christ!  Defense- 
Rental  Area,  consisting  of  the  Counties 
of  Nueces  and  San  Patricio,  in  the  State 
of  Texas. 

(11)  The  Waco  Defense-Rental  Area, 
consisting  of  the  County  of  McLennan,  in 
the  State  of  Texas. 

(12)  The  Provo,  Utah  Defense-Rental 
Area,  consisting  of  the  County  of  Utah, 
in  the  State  of  Utah. 

(13)  The  Salt  Lake  City-Ogden  De¬ 
fense-Rental  Area,  consisting  of  the 
Counties  of  Salt  Lake,  Davis,  Morgan, 
and  Weber,  in  the  State  of  Utah. 

(14)  The  Milwaukee  Defense-Rental 
Area,  consisting  of  the  Counties  of  Ke¬ 
nosha,  Milwaukee,  Racine,  and  Wau¬ 
kesha,  in  the  State  of  Wisconsin. 

(b)  This  Maximum  Rent  Regulation 
No.  36A  does  not  apply  to  the  following: 

(1)  Rooms  situated  on  a  farm  and  oc¬ 
cupied  by  a  tenant  who  is  engaged  for  a 
substantial  portion  of  his  time  in  farming 
operations  thereon; 

(2) '  Rooms  occupied  by  domestic  serv¬ 
ants.  caretakers,  managers,  or  other  em¬ 
ployees  to  whom  the  rooms  are  provided 
as  part  of  their  compensation  and  who 
are  employed  for  the  purpose  of  render¬ 
ing  services  in  connection  with  the  prem¬ 
ises  of  which  the  rooms  are  a  part; 

(3)  Rooms  in  hospitals,  or  rooms  of 
charitable  or  educational  Institutions 
used  in  carrying  out  their  charitable  or 
educational  purposes; 

(4) ,  Entire  structures  or  premises  used 
as  hotels  or  rooming  houses,  as  distin¬ 
guished  from  the  rooms  within  such  ho¬ 
tels  or  rooming  houses. 

(c)  The  provisions  of  any  lease  or 
other  rental  agreement  shall  remain  in 
force  pursuant  to  the  terms  thereof,  ex¬ 
cept  insofar  as  those  provisions  are  in¬ 
consistent  with  this  Maximum  Rent  Reg¬ 
ulation  No.  36A. 

(d)  An  agreement  by  the  tenant  to 
waive  the  benefit  of  any  provision  of  this 
Maximum  Rent  Regulation  No.  36A  is 
void.  A  tenant  shall  not  be  entitled  by 
reason  of  this  Maximum  Rent  Regulation 
to  refuse  to  pay  or  to  recover  any  por¬ 
tion  of  any  rents  due  or  paid  for  use  or 
occupancy  prior  to  the  effective  date  of 
this  Maximum  Rent  Regulation. 

(e)  Where  a  building  or  establishment 
which  does  not  come  within  the  defini- 
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tlons  of  a  hotel  or  rooming  house  con¬ 
tains  one  or  more  furnished  rooms  or 
other  furnished  housing  accommoda¬ 
tions  rented  on  a  daily,  weekly  or 
monthly  basis,  the  landlord  may,  with 
the  consent  of  the  Administrator,  elect 
to  bring  all  housing  accommodations 
within  such  building  or  establishment 
under  the  control  of  this  Maximum  Rent 
Regulation.  A  landlord  who  so  elects 
shall  file  a  registration  statement  under 
this  Maximum  Rent  Regulation  No.  36A 
for  all  such  housing  accommodations, 
accompanied  by  a  written  request  to  the 
Administrator  to  consent  to  such  elec¬ 
tion. 

If  the  Administrator  finds  that  the 
provisions  of  this  Maximum  Rent  Regu¬ 
lation  establishing  maximum  rents  are 
better  adapted  to  the  rental  practices 
for  such  building  or  establishment  than 
the  provisions  of  the  Maximum  Rent 
Regulation  for  Housing  Accommoda¬ 
tions  other  than  Hotels  and  Rooming 
Houses,  he  shall  consent  to  the  land¬ 
lord’s  election.  Upon  such  consent,  all 
housing  accommodations  within  such 
building  or  establishment  which  are  or 
hereafter  may  be  rented  or  offered  for 
rent  shall  become  subject  to  the  provi¬ 
sions  of  this  Maximum  Rent  Regulation, 
and  shall  be  considered  rooms  within  a 
rooming  house  for  the  purposes  of  the 
provisions  relating  to  eviction. 

The  landlord  may  at  any  time,  with 
the  consent  of  the  Administrator,  re¬ 
voke  his  election,  and  thereby  bring 
under  the  control  of  the  Maximum  Rent 
Regulation  for  Housing  Accommoda¬ 
tions  other  than  Hotels  and  Rooming 
Houses  all  housing  accommodations 
previously  brought  under  this  Maxi¬ 
mum  Rent  Regulation  by  such  elec¬ 
tion.  He  shall  make  such  revocation 
by  filing  a  registration  statement  or 
statements  under  the  Maximum  Rent 
Regulation  for  Housing  Accommodations 
other  than  Hotels  and  Rooming  Houses, 
including  in  such  registration  statement 
or  statements  all  housing  accommoda¬ 
tions  brought  under  this  Maximum  Rent 
Regulation  by  such  election.  Such  reg¬ 
istration  statement  or  statements  shall 
be  accompanied  by  a  written  request  to 
the  Administrator  to  consent  to  such  rev¬ 
ocation.  The  Administrator  may  defer 
action  on  such  request  if  he  has  taken 
or  is  about  to  take  action  to  decrease 
the  maximum  rents  of  any  housing  ac¬ 
commodations  within  such  building  or 
establishment.  If  the  Administrator 
finds  that  the  revocation  so  requested 
will  not  result  in  substantial  increases 
in  the  maximum  rents  of  housing  ac- 
commodatio~-  affected  by  such  revoca¬ 
tion,  he  shall  give  such  consent.  Upon 
such  consent,  all  housing  accommoda¬ 
tions  affected  by  such  revocation  shall 
become  subject  to  the  provisions  of  the 
Maximum  Rent  Regulation  for  Housing 
Accommodations  other  than  Hotels  and 
Rooming  Houses. 

§  1388.4002  Prohibitions.  (  a  )  R  e  - 
gardless  of  any  contract,  agreement, 
lease  or  other  obligation  heretofore  or 
hereafter  entered  into,  no  person  shall 
demand  or  receive  any  rent  for  use  or 
occupancy  on  and  after  the  effective  date 


of  this  Maximum  Rent  Regulation  No. 
36A  of  any  room  in  a  hotel  or  rooming 
house  within  the  Defense-Rental  Area 
higher  than  the  maximum  rents  pro¬ 
vided  by  this  Maximum  Rent  Regulation; 
and  no  person  shall  offer,  solicit,  attempt, 
or  agree  to  do  any  of  the  foregoing. 
Lower  rents  than  those  provided  by  this 
Maximum  Rent  Regulation  may  be  de¬ 
manded  or  received. 

(b)  No  tenant  shall  be  required  to 
change  his  term  of  occupancy  if  that  will 
result  in  the  payment  of  a  higher  amount 
per  day  than  the  maximum  rent  estab¬ 
lished  for  his  present  term  of  occupancy. 
Where,  on  June  15,  1942,  or  between  that 
date  and  the  effective  date  of  this  Maxi¬ 
mum  Rent  Regulation,  a  room  was  reg¬ 
ularly  rented  or  offered  for  rent  for  a 
weekly  or  monthly  term  of  occupancy, 
the  landlord  shall  continue  to  offer  the 
room  for  rent  for  that  term  of  occu¬ 
pancy,  unless  he  offers  another  term  of 
occupancy  for  a  rent  which  results  in 
the  payment  of  an  amount  no  higher 
per  day. 

§  1388.4003  Minimum  services.  The 
maximum  rents  provided  by  this  Maxi¬ 
mum  Rent  Regulation  No.  36A  are  for 
rooms  including,  as  a  minimum,  services 
of  the  same  type,  quantity,  and  quality 
as  those  provided  on  the  date  or  during 
the  30-day  period  determining  the 
maximum  rent.  If,  on  the  effective  date 
of  this  Maximum  Rent  Regulation,  the 
services  provided  for  rooms  are  less  than 
such  minimum  services,  the  landlord 
shall  either  restore  and  maintain  the 
minimum  services,  or  within  30  days 
after  such  effective  date,  file  a  petition 
pursuant  to  §  1388.4005  (b)  for  approval 
of  the  decreased  services.  In  all  other 
cases,  except  as  provided  in  §  1388.4005 
(b),  the  landlord  shall  provide  the  mini¬ 
mum  services  unless  and  imtil  an  order 
is  entered  pursuant  to  that  section  ap¬ 
proving  a  decrease  of  such  services. 

§  1388.4004  Maximum  rents.  This 
section  establishes  separate  maximum 
rents  for  different  terms  of  occupancy 
(daily,  weekly  or  monthly)  and  numbers 
of  occupants  of  a  particular  room.  Max¬ 
imum  rents  for  rooms  in  a  hotel  or  room¬ 
ing  house  (unless  and  until  changed  by 
the  Administrator  as  provided  in 
§1388.4005)  shall  be: 

(a)  For  a  room  rented  or  regularly 
offered  for  rent  during  the  thirty  days 
ending  on  March  1,  1942,  the  highest 
rent  for  each  term  or  number  of  occu¬ 
pants  for  which  the  room  was  rented 
during  that  thirty-day  period;  or,  if  the 
room  was  not  rented  or  was  not  rented 
for  a  particular  term  or  number  of  oc¬ 
cupants  during  that  period,  the  rent  for 
each  term  or  number  of  occupants  for 
which  it  was  regularly  offered  during 
such  period. 

(b)  For  a  room  neither  rented  nor 
regularly  offered  for  rent  during  the 
thirty  days  ending  on  March  1,  1942,  the 
highest  rent  for  each  term  or  number 
of  occupants  for  which  the  room  was 
rented  during  the  thirty  days  commenc¬ 
ing  when  it  was  first  offered  for  rent 
after  March  1,  1942;  or,  if  the  room  was 
not  rented  or  was  not  rented  for  a  par¬ 
ticular  term  or  number  of  occupants 


during  that  period,  the  rent  for  each 
term  or  number  of  occupants  for  which 
it  was  regularly  offered  during  such  pe¬ 
riod. 

(c)  For  a  room  rented  for  a  particular 
term  or  number  of  occupants  for  which 
no  maximum  rent  is  established  under 
paragraphs  (a)  or  (b)  of  this  section, 
the  first  rent  for  the  room  after  March 
1,  1942;  for  that  term  and  number  of 
occupants,  but  not  more  than  the  maxi¬ 
mum  rent  for  similar  rooms  for  the  same 
term  -and  number  of  occupants  in  the 
same  hotel  or  rooming  house. 

(d)  For  a  room  constructed  by  the 
United  States  or  any  agency  thereof,  or 
by  a  State  of  the  United  States  or  any 
of  its  political  subdivisions,  or  any  agency 
of  the  State  or  any  of  its  political  subdi¬ 
visions,  and  owned  by  any  of  the  fore¬ 
going,  the  rent  generally  prevailing  in  the 
Defense-Rental  Area  for  comparable 
rooms  on  March  1,  1942,  as  determined 
by  the  owner  of  such  room:  Provided, 
however.  That  any  corporation  formed 
under  the  laws  of  a  State  shall  not  be 
considered  an  agency  of  the  United  States 
within  the  meaning  of  this  paragraph. 
The  Administrator  may  order  a  decrease 
in  the  maximum  rent  as  provided  in 
§  1388.4005  (c)  (1). 

(e)  For  a  room  with  which  meals  were 
provided  during  the  thirty- day  period  de¬ 
termining  the  maximum  rent  without 
separate  charge  therefor,  the  rent  appor¬ 
tioned  by  the  landlord  from  the  total 
charge  for  the  room  and  the  meals.  The 
landlord’s  apportionment  shall  be  fair  and 
reasonable  and  shall  be  reported  in  the 
registration  statement  for  such  room. 
The  Administrator  at  any  time  on  his  own 
initiative  or  on  application  of  the  tenant 
may  by  order  decrease  the  maximum  rent 
established  by  such  apportionment  if  he 
finds  that  the  apportionment  was  unfair 
or  unreasonable. 

Every  landlord  who  provides  meals  with 
accommodations  shall  make  separate 
charges  for  the  two.  No  landlord  shall 
require  the  taking  of  meals  as  a  condition 
of  renting  any  room  unless  the  room  was 
rented  or  offered  for  rent  on  that  basis 
on  June  15, 1942. 

§  1388.4005  Adjustments  and  other 
determina  ions.  In  the  circumstances 
enumerated  in  this  section,  the  Admin¬ 
istrator  may  issue  an  order  changing 
the  maximum  rents  otherwise  allowable 
or  the  minimum  services  required.  Ex¬ 
cept  in  cases  under  paragraphs  (a)  (7) 
and  (c)  (4)  of  this  section,  every  ad¬ 
justment  of  a  maximum  rent  shall  be 
on  the  basis  of  the  rent  which  the  Admin¬ 
istrator  finds  was  generally  prevailing 
in  the  Defense-Rental  Area  for  com¬ 
parable  rooms  on  March  1,  1942:  Pro- 
vided,  however.  That  no  maximum  rent 
shall  be  increased,  because  of  a  major 
capital  improvement  or  an  increase  in 
services,  furniture,  furnishings  or  equip¬ 
ment,  by  more  than  the  amount  which 
the  Administrator  finds  would  have  been 
on  March  1,  1942  the  difference  in  the 
rental  value  of  the  accommodations  by 
reason  of  such  improvement  or  Increase. 
In  cases  involving  construction  due  con¬ 
sideration  shall  be  given  to  increased 
costs  of  construction,  if  any,  since 
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March  1,  1942.  In  cases  imder  para¬ 
graphs  (a)  (7)  and  (c)  (4)  of  this  sec¬ 
tion  the  adjustment  shall  be  on  the  basis 
of  the  rents  which  the  Administrator 
finds  were  generally  prevailing  in  the 
Defense-Rental  Area  for  comparable 
rooms  during  the  year  ending  on  March 
1,  1942. 

(a)  Any  landlord  may  file  a  petition 
for  adjustment  to  increase  the  maxi¬ 
mum  rent  otherwise  allowable,  only  on 
the  grounds  that: 

(1)  There  has  been,  since  the  thirty- 
day  period  or  the  order  determining  the 
maximum  rent  for  the*  room,  a  substan¬ 
tial  change  in  the  room  by  a  major  capi¬ 
tal  improvement  as  distinguished  from 
ordinary  repair,  replacement  and  main¬ 
tenance. 

(2)  There  was,  on  or  prior  to  March 
1,  1942  and  within  the  six  months  end¬ 
ing  on  that  date,  a  substantial  change 
in  the  room  by  a  major  capital  improve¬ 
ment  as  distinguished  from  ordinary  re¬ 
pair,  replacement  and  maintenance,  and 
the  rent  during  the  thirty-day  period 
ending  on  March  1,  1942  was  fixed  by  a 
lease  which  was  in  force  at  the  time 
of  such  change. 

(3)  There  has  been  a  substantial  in¬ 
crease  in  the  services,  furniture,  fur¬ 
nishings  or  equipment  provided  with  the 
room  since  the  thirty-day  period  or  the 
order  determining  its  maximum  rent. 

(4)  The  rent  during  the  thirty-day 
period  determining  the  maximum  rent 
was  materially  affected  by  the  blood,  per¬ 
sonal  or  other  special  relationship  be¬ 
tween  landlord  and  the  tenant,  or  by  an 
allowance  or  discount  to  a  tenant  of  a 
class  of  persons  to  whom  the  landlord  reg¬ 
ularly  offered  such  an  allowance  or  dis¬ 
count,  and  as  a  result  was  substantially 
lower  than  the  rent  generally  prevailing 
in  the  Defense-Rental  Area  for  compara¬ 
ble  rooms  on  March  1,  1942. 

(5)  There  was  in  force  on  March  1, 
1942  a  written  lease,  which  had  been  in 
force  for  more  than  one  year  on  that 
date,  requiring  a  rent  substantially  lower 
than  the  rent  generally  prevailing  in  the 
Defense-Rental  Area  for  comparable 
rooms  on  March  1,  1942. 

(6)  The  rent  during  the  thirty-day  pe¬ 
riod  determining  the  maximum  rent  was 
established  by  a  lease  or  other  rental 
agreement  which  provided  for  a  sub¬ 
stantially  higher  rent  at  other  periods 
during  the  term  of  such  lease  or  agree¬ 
ment. 

(7)  The  rent  during  the  thirty-day  pe¬ 
riod  determining  the  maximum  rent  for 
the  room  was  substantially  lower  than 
at  other  times  of  the  year  by  reason  of 
seasonal  demand  fcr  such  room.  In  such 
cases  the  Administrator’s  order  may  if 
he  deems  it  advisable  provide  for  differ¬ 
ent  rents  for  different  periods  of  the  cal¬ 
endar  year. 

(b)  If,  on  the  effective  date  of  this 
Maximum  Rent  Regulation  No.  36A,  the 
services  provided  for  a  room  are  less 
than  those  provided  on  the  date  or  dur¬ 
ing  the  thirty-day  period  determining 
the  maximum  rent,  the  landlord  shall 
either  restore  the  services  to  those  pro¬ 
vided  on  the  date  or  during  the  thirty- 
day  period  determining  the  maximum 
rent  and  maintain  such  services  or. 


within  30  days  after  such  effective  date, 
file  a  petition  requesting  approval  of  the 
decreased  services.  Except  as  above 
provided,  the  landlord  shall  maintain  the 
minimum  services  unless  and  until  he 
has  filed  a  petition  to  decrease  services 
and  an  order  permitting  a  decrease  has 
been  entered  thereon;  however,  if  it  is 
impossible  to  provide  the  minimum  serv¬ 
ices,  he  shall  file  a  petition  within  five 
days  after  the  change  of  services  occurs. 
The  order  on  any  petition  under  this 
paragraph  may  require  an  appropriate 
adjustment  in  the  maximum  rent. 

(c)  The  Administrator  at  any  time, 
on  his  own  initiative  or  on  application 
of  the  tenant,  may  order  a  decrease  of 
the  maximum  rent  otherwise  allowable, 
only  on  the  grounds  that; 

(1)  The  maximum  rent  for  the  room 
is  higher  than  the  rent  generally  pre¬ 
vailing  in  the  Defense-Rental  Area  for 
comparable  rooms  on  March  1,  1942. 

(2)  'There  has  been  a  substantial  de¬ 
terioration  of  the  room  other  than  ordi¬ 
nary  wear  and  tear  since  the  date  or 
order  determining  its  maximum  rent. 

(3)  There  has  been  a  substantial  de¬ 
crease  in  the  services,  furniture,  furnish¬ 
ings  or  equipment  provided  with  the 
room  since  the  date  or  order  determin¬ 
ing  its  maximum  rent. 

(4)  The  rent  on  the  date  determining 
the  maximum  rent  for  the  room  was  sub¬ 
stantially  higher  than  at  other  times  of 
the  year  by  reason  of  seasonal  demand 
for  such  room.  In  such  cases  the  Admin¬ 
istrator’s  order  may  if  he  deems  it  ad¬ 
visable  provide  for  different  maximum 
rents  for  different  periods  of  the  calendar 
year. 

(d)  If  the  rent  on  the  date  determin¬ 
ing  the  maximum  rent,  or  any  other  fact 
necessary  to  the  determination  of  the 
maximum  rent,  is  in  dispute  between 
the  landlord  and  the  tenant,  or  is  in 
doubt,  or  is  not  known,  the  Administrator 
on  petition  of  the  landlord  filed  within 
30  days  after  the  effective  date  of  this 
Maximum  Rent  Regulation  No.  36A  or 
at  any  time  on  his  own  initiative,  may  en¬ 
ter  an  order  fixing  the  maximum  rent  by 
determining  such  fact;  or  if  the  Admin¬ 
istrator  is  unable  to  ascertain  such  fact 
he  shall  enter  the  order  on  the  basis  of 
the  rent  which  he  finds  was  generally 
prevailing  in  the  Defense-Rental  Area 
for  comparable  rooms  on  March  1,  1942. 

§  1388.4006  Restrictions  on  removal  of 
tenant,  (a)  So  long  as  the  tenant  con¬ 
tinues  to  pay  the  rent  to  which  the  land¬ 
lord  is  entitled,  no  tenant  of  a  room 
within  a  hotel  or  rooming  house  shall  be 
removed  from  such  room,  by  action  to 
evict  or  to  recover  possession,  by  exclu¬ 
sion  from  possession,  or  otherwise,  nor 
shall  any  person  attempt  such  removal  or 
exclusion  from  possession,  notwithstand¬ 
ing  that  such  tenant  has  no  lease  or  that 
his  lease  or  other  rental  agreement  has 
expired  or  otherwise  terminated,  unless: 

(1)  The  tenant,  who  had  a  written 
lease  or  other  written  rental  agreement, 
has  refused  upon  demand  of  the  landlord 
to  execute  a  written  extension  or  renewal 
thereof  for  a  further  term  of  like  dura¬ 
tion  but  not  in  excess  of  one  year  but 
otherwise  on  the  same  terms  and  condi¬ 
tions  as  the  previous  lease  or  agreement 


except  insofar  as  such  terms  and  condi¬ 
tions  are  inconsistent  with  this  Maximum 
Rent  Regulation  No.  36A;  or 

(2)  The  tenant  has  unreasonably  re¬ 
fused  the  landlord  access  to  the  room  for 
the  purpose  of  inspection  or  of  showing 
the  room  to  a  prospective  purchaser, 
mortgagee  or  prospective  mortgagee,  or 
other  person  having  a  legitimate  interest 
therein;  Provided,  however.  That  such 
refusal  shall  not  be  ground  for  removal 
or  eviction  if  such  inspection  or  showing 
of  the  room  is  contrary  to  the  provisions 
of  the  tenant’s  lease  or  other  rental  agree¬ 
ment;  or 

(3)  The  tenant  (i)  has  violated  a  sub¬ 
stantial  obligation  of  his  tenancy,  other 
than  an  obligation  to  pay  rent,  and  has 
continued,  or  failed  to  cure,  such  viola¬ 
tion  after  written  notice  by  the  landlord 
that  the  violation  cease,  or  (ii)  is  com¬ 
mitting  or  permitting  a  nuisance  or  is 
using  or  permitting  a  use  of  the  room  for 
an  immoral  or  illegal  purpose;  or 

(4)  The  landlord  seeks  in  good  faith 
to  recover  possession  for  the  immediate 
purpose  of  demolishing  the  room  or  of 
substantially  altering  or  remodeling  it  in 
a  manner  which  cannot  practicably  be 
done  with  the  tenant  in  occupancy  and 
the  plans  for  such  alteration  or  remodel¬ 
ing  have  been  approved  by  the  proper  au¬ 
thorities,  if  such  approval  is  required  by 
local  law;  or 

(5)  The  landlord  seeks  in  good  faith 
not  to  offer  the  room  for  rent.  If  a  ten¬ 
ant  has  been  removed  or  evicted  from  a 
room  under  this  paragraph  (a)  (5),  such 
room  shall  not  be  rented  for  a  period  of 
six  months  after  such  removal  or  eviction 
without  permission  of  the  Administrator. 
The  landlord  may  petition  the  Adminis¬ 
trator  for  permission  to  rent  the  room 
during  such  six  month  period,  and  the 
Administrator  shall  grant  such  permis¬ 
sion  if  he  finds  that  the  action  was  in 
good  faith  and  not  for  the  purpose  of 
evading  any  provision  of  the  Act  or  this 
Maximum  Rent  Regulation. 

(b)  No  tenant  shall  be  removed  or 
evicted  on  grounds  other  than  those 
stated  above  unless,  on  petition  of  the 
landlord,  the  Administrator  certifies  that 
the  landlord  may  pursue  his  remedies  in 
accordance  with  the  requirements  of  the 
local  law.  The  Administrator  shall  so 
certify  if  the  landlord  establishes  that 
removals  or  evictions  of  the  character 
proposed  are  not  inconsistent  with  the 
purposes  of  the  Act  or  this  Maximum 
Rent  Regulation  and  would  not  be  likely 
to  result  in  the  circumvention  or  evasion 
thereof. 

(c)  At  the  time  of  commencing  any 
action  to  remove  or  evict  a  tenant  (ex¬ 
cept  an  action  based  on  nonpayment  of  a 
rent  not  in  excess  of  the  maximum  rent) 
the  landlord  shall  give  written  notice 
thereof  to  the  Area  Rent  Office  stating 
the  title  and  number  of  the  case,  the 
court  In  which  it  is  filed,  the  name  and 
address  of  the  tenant  and  the  grounds 
on  which  eviction  is  sought. 

(d)  The  provisions  of  this  section  do 
not  apply  to: 

(1)  A  subtenant  or  other  person  who 
occupied  under  a  rental  agreement  with 
the  tenant,  where  removal  or  eviction  of 
the  subtenant  or  other  such  occupant  is 
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sought  by  the  landlord  of  the  tenant,  un¬ 
less  under  the  local  law  there  is  a  tenancy 
relationship  between  the  landlord  and 
the  subtenant  or  other  such  occupant;  or 

(2)  A  tenant  occupying  a  room  within 
a  hotel  on  a  daily  or  weekly  basis;  or  a 
tenant  occupying  on  a  d^ly  basis  a  room 
within  a  rooming  house  which  has  here¬ 
tofore  usually  been  rented  on  a  daily 
basis. 

No  provision  of  this  section  shall  be 
construed  to  authorize  the  removal  of  a 
tenant  unless  such  removal  is  authorized 
under  the  local  law'. 

§  1388.4007  Registration,  (a)  With¬ 
in  45  days  after  the  effective  date  of  this 
Maximum  Rent  Regulation  No.  36A,  every 
landlord  of  a  room  rented  or  offered  for 
rent  shall  file  a  written  statement  on  the 
form  provided  therefor,  containing  such 
information  as  the  Administrator  shall 
require,  to  be  known  as  a  registration 
statement.  Any  maximum  rent  estab¬ 
lished  after  the  effective  date  of  this 
Maximum  Rent  Regulation  under  para¬ 
graphs  (b)  or  (c)  of  §  1388.4004  shall  be 
reported  either  on  the  first  registration 
statement  or  on  a  statement  filed  within 
5  days  after  such  rent  is  established. 

(b)  Every  landlord  shall  conspicuously 
display  in  each  room  rented  or  offered  for 
rent  a  card  or  sign  plainly  stating  the 
maximum  rent  or  rents  for  all  terms  of 
occupancy  and  for  all  numbers  of  occu¬ 
pants  for  which  the  room  is  rented  or 
offered  for  rent.  Where  the  taking  of 
meals  by  the  tenant  or  prospective  ten¬ 
ant  is  a  condition  of  renting  such  room, 
the  card  or  sign  shall  so  state.  Should 
the  maximum  rent  or  rents  for  the  room 
be  changed  by  order  of  the  Administra¬ 
tor,  the  landlord  shall  alter  the  card  or 
sign  so  that  it  states  the  changed  rent 
or  rents. 

(c)  No  payment  of  rent  need  be  made 
unless  the  landlord  tenders  a  receipt  for 
the  amount  to  be  paid. 

§  1388.4008  Inspection.  Any  person 
who  rents  or  offers  for  rent  or  acts  as 
a  broker  or  agent  for  the  rental  of  a 
room  and  any  tenant  shall  permit  such 
inspection  of  the  room  by  the  Admin¬ 
istrator  as  he  may,  from  time  to  time, 
require. 

§  1388.4009  Evasion.  The  maximum 
rents  and  other  requirements  provided 
in  this  Maximum  Rent  Regulation  shall 
not  be  evaded,  either  directly  or  indi¬ 
rectly,  in  connection  with  the  renting 
or  leasing  or  the  transfer  of  a  lease  of 
a  room,  by  requiring  the  tenant  to  pay 
or  obligate  himself  for  membership  or 
other  fees,  or  by  modification  of  the 
practices  relating  to  payment  of  com¬ 
missions  or  other  charges,  or  by  modifi¬ 
cation  of  the  services  furnished  with  the 
room,  or  otherwise. 

§  1388.4010  Enforce  ment.  Persons 
violating  any  provision  of  this  Maxi¬ 
mum  Rent  Regulation  are  subject  to 
criminal  penalties,  civil  enforcement  ac¬ 
tions  and  suits  for  treble  damages  as 
provided  for  by  the  Act. 

§  1388.4011  Procedure.  All  registra¬ 
tion  statements,  reports  and  notices 
provided  for  by  this  Maximum  Rent 
Regulation  shall  be  filed  with  the  Area 


*  Rent  Office.  All  landlord’s  petitions  and 
tenant’s  applications  shall.be  filed  with 
such  office  in  accordance  with  Proced¬ 
ural  Regulation  No.  3  (§§  1300,201  to 
1300.247,  inclusive). 

§  1388.4012  Petitions  for  amendment. 
Persons  seeking  any  amendment  of  gen¬ 
eral  applicability  to  any  provision  of  this 
Maximum  Rent  Regulation  may  file 
petitions  therefor  in  accordance  with 
Procedural  Regulation  No.  3  (§§  1300.201 
to  1300.247,  inclusive). 

§  1388.4013  Definitions,  (a)  When 
used  in  this  Maximum  Rent  Regulation 
No.  36A: 

(1)  The  term  “Act”  means  the 
Emergency  Price  Control  Act  of  1942, 

(2)  The  term  “Administrator”  means 
the  Price  Administrator  of  the  Office  of 
Price  Administration,  or  the  Rent  Di¬ 
rector  or  such  other  person  or  persons 
as  the  Administrator  may  appoint  or 
designate  to  carry  out  any  of  the  duties 
delegated  to  him  by  the  Act. 

(3)  The  term  “Rent  Director”  means 
the  person  designated  by  the  Administra¬ 
tor  as  director  of  the  Defense-Rental 
Area  or  such  person  or  persons  as  may 
be  designated  to  carry  out  any  of  the 
duties  delegated  to  the  Rent  Director  by 
the  Administrator. 

(4)  The  “Area  Rent  Office”  means  the 
office  of  the  Rent  Director  in  the  De¬ 
fense-Rental  Area. 

(5)  The  term  “person”  includes  an  in¬ 
dividual,  corporation,  partnership,  asso¬ 
ciation,  or  any  other  organized  group  of 
persons,  or  legal  successor  or  representa¬ 
tive  of  any  of  the  foregoing,  and  includes 
the  United  States  or  any  agency  thereof, 
or  any  other  government,  or  any  of  its 
political  subdivisions,  or  any  agency  of 
any  of  the  foregoing. 

(6)  The  term  “housing  accommoda¬ 
tions”  means  any  building,  structure,  or 
part  thereof,  or  land  appurtenant  there¬ 
to,  or  any  other  real  or  personal  property 
rented  or  offered  for  rent  for  living  or 
dwelling  purposes  (including  houses, 
apartments,  hotels,  rooming  or  boarding 
house  accommodations,  and  other  prop¬ 
erties  used  for  living  or  dwelling  pur¬ 
poses)  ,  together  with  all  privileges,  serv¬ 
ices,  furnishings,  furniture,  equipment, 
facilities  and  improvements  connected 
with  the  use  or  occupancy  of  such 
property? 

(7)  The  term  “room”  means  a  room 
or  group  of  rooms  rented  or  offered  for 
rent  as  a  unit  in  a  hotel  or  rooming 
house.  The  term  includes  ground  rented 
as  space  for  a  trailer. 

(8)  The  term  “services”  includes  re¬ 
pairs,  decorating  and  maintenance,  the 
furnishing  of  light,  heat,  hot  and  cold 
water,  telephone,  elevator  service,  win¬ 
dow  shades,  and  storage,  kitchen,  bath, 
and  laundry  facilities  and  privileges,  maid 
service,  linen  service,  janitor  service,  the 
removal  of  refuse  and  any  other  privi¬ 
lege  or  facility  connected  with  the  use 
or  occupancy  of  a  room. 

(9)  The  term  “landlord”  Includes  an 
owner,  lessor,  sublessor,  assignee  or  other 
person  receiving  or  entitled  to  receive 
rent  for  the  use  or  occupancy  of  any 
room,  or  an  agent  of  any  of  the  foregoing. 

(10)  The  term  “tenant”  includes  a 
subtenant,  lessee,  sublessee,  or  other  per¬ 


son  entitled  to  the  possession  or  to  the 
use  or  occupancy  of  any  room. 

(11)  'The  term  “rent”  means  the  con¬ 
sideration,  including  any  bonus,  benefit, 
or  gratuity,  demanded  or  received  for  the 
use  or  occupancy  of  a  room  or  for  the 
transfer  of  a  lease  of  such  room. 

(12)  The  term  “term  of  occupancy” 
means  occupancy  on  a  daily,  weekly  or 
monthly  basis. 

(13)  The  term  “hotel”  means  any  es¬ 
tablishment  generally  recognized  as  such 
in  Its  community,  containing  more  than 
50  rooms  and  used  predominantly  for 
transient  occupancy. 

(14)  The  term  “rooming  house”  means, 
in  addition  to  its  customary  usage,  a 
building  or  portion  of  a  building  other 
than  a  hotel  in  which  a  furnished  room 
or  rooms  not  constituting  an  apartment 
are  rented  on  a  short  time  basis  of  daily, 
weekly,  or  monthly  occupancy  to  more 
than  two  paying  tenants  not  members 
of  the  landlord’s  immediate  family.  The 
term  includes  boarding  houses,  dormi¬ 
tories,  auto  camps,  trailers,  residence 
clubs,  tourist  homes  or  cabins,  and  all 
other  establishments  of  a  similar  nature. 

(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  Section 
302  of  the  Emergency  Price  Control  Act 
of  1942  shall  apply  to  other  terms 'used 
in  this  Maximum  Rent  Regulation. 

§  1388.4014  Effective  date  of  the  regu¬ 
lation.  This  Maximum  Rent  Regulation 
(§§  1388.4001  to  1388.4014,  inclusive)  shall 
become  effective  August  1,  1942. 

Issued  this  24th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

(F.  R.  Doc.  42-7087;  Filed,  July  24.  1942: 

12:24  p.  m.] 


Part  1388 — Defense-Rental  Areas 
I  Maximum  Rent  Regulation  37] 

HOUSING  ACCOMMODATIONS  OTHER  THAN 
HOTELS  AND  ROOMING  HOUSES 

In  the  judgment  of  the  Administrator, 
rents  for  housing  accommodations  within 
each  of  the  Defense-Rental  Areas  set  out 
in  §  1388.4051  (a)  of  this  Maximum  Rent 
Regulation  as  designated  in  the  Desig¬ 
nations  and  Rent  Declarations  issued  by 
the  Administrator  on  April  28,  1942,  have 
not  been  reduced  and  stabilized  by  State 
or  local  regulation,  or  otherwise,  in  ac¬ 
cordance  with  the  recommendations  set 
forth  in  the  said  Designations  and  Rent 
Declarations. 

It  is  the  judgment  of  the  Administrator 
that  by  April  1,  1941,  defense  activities 
had  not  yet  resulted  in  increases  in  rents 
for  housing  accommodations  within  the 
said  Defense-Rental  Areas  inconsistent 
with  the  purposes  of  the  Emergency  Price 
Control  Act  of  1942.  The  Administrator 
has  therefore  ascertained  and  given  due 
consideration  to  the  rents  prevailing  for 
housing  accommodations  within  each 
such  Defense-Rental  Area  on  or  about 
July  1,  1941;  and  it  is  his  judgment  that 
the  most  recent  date  which  does  not  re¬ 
flect  increases  In  rents  for  such  housing 
accommodations  inconsistent  with  the 
purposes  of  the  Act  is  on  or  about  that 
date.  The  Administrator  has  made  ad- 
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justments  for  such  relevant  factors  as 
he  has  determined  and  deemed  to  be  of 
general  applicability  in  respect  of  such 
housing  accommodations,  including  in¬ 
creases  or  decreases  in  property  taxes  and 
other  costs. 

In  the  judgment  of  the  Administrator, 
the  maximum  rents  established  by  this 
Maximum  Rent  Regulation  for  housing 
accommodations  within  each  such  De¬ 
fense-Rental  Area  will  be  generally  fair 
and  equitable  and  will  effectuate  the  pur¬ 
poses  of  the  Emergency  Price  Control  Act 
of  1942. 

Therefore,  under  the  authority  vested 
in  the  Administrator  by  the  Act,  this 
Maximum  Rent  Regulation  is  hereby 
issued. 

Authority:  §§  1388.4051  to  1388.4064,  in¬ 
clusive,  Issued  under  Pub.  Law  421,  77th  Cong. 

§  1388.4051  Scope  of  regulation,  (a) 
This  Maximum  Rent  Regulation  No.  37 
applies  to  all  housing  accommodations 
within  each  of  the  following  Defense- 
Rental  Areas  (each  of  which  is  referred 
to  hereinafter  in  this  Maximum  Rent 
Regulation  as  the  “Defense-Rental 
Area”) ,  as  desjgnated  in  the  Designations 
and  Rent  Declarations  (§§  1388.1151  to 
1388.1155  and  1388.1201  to  1388.1205,  in¬ 
clusive)  issued  by  the  Administrator  on 
April  28,  1942,  except  as  provided  in 
paragraph  (b)  of  this  section; 

(1)  The  Louisville  Defense  -  Rental 
Area,  consisting  of  the  County  of  Jeffer¬ 
son,  in  the  State  of  Kentucky,  and  the 
Counties  of  Clark  and  Floyd,  in  the  State 
of  Indiana. 

(2)  The  Las  Vegas  Defense-Rental 
Area,  consisting  of  the  County  of  Clark, 
in  the  State  of  Nevada, 

(b)  This  Maximum  Rent  Regulation 
No.  37  does  not  apply  to  the  following; 

(1)  Housing  accommodations  situated 
on  a  farm  and  occupied  by  a  tenant  who 
is  engaged  for  a  substantial  portion  of 
his  time  in  farming  operations  thereon; 

(2)  Dwelling  space  occupied  by  do¬ 
mestic  servants,  caretakers,  managers, 
or  other  employees  to  whom  the  space 
is  provided  as  part  erf  their  compensa¬ 
tion  and  who  are  employed  for  the  pur¬ 
pose  of  rendering  services  in  connection 
with  the  premises  of  which  the  dwelling 
space  is  a  part; 

(3)  Rooms  or  other  housing  accom¬ 
modations  within  hotels  or  rooming 
houses,  or  housing  accommodations 
which  have  been,  with  the  consent  of  the 
Administrator,  brought  under  the  con¬ 
trol  of  the  Maximum  Rent  Regulation 
for  Hotels  and  Rooming  Houses  pursuant 
to  the  provisions  of  that  Regulation; 
Provided,  That  this  Maximum  Rent  Reg¬ 
ulation  No.  37  does  apply  to  entire  struc¬ 
tures  or  premises  though  used  as  hotels 
or  rooming  houses. 

(c)  The  provisions  of  any  lease  or 
other  rental  agreement  shall  remain  in 
force  pursuant  to  the  terms  thereof,  ex¬ 
cept  insofar  as  those  provisions  are  in¬ 
consistent  with  this  Maximum  Rent  Reg¬ 
ulation  No.  37. 

(d)  An  agreement  by  the  tenant  to 
waive  the  benefit  of  any  provision  of 
this  Maximum  Rent  Regulation  No.  37  is 
void.  A  tenant  shall  not  be  entitled  by 
reason  of  this  Maximum  Rent  Regula¬ 
tion  to  refuse  to  pay  or  to  recover  any 
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portion  of  any  rents  due  or  paid  for 
use  or  occupancy  prior  to  the  effective 
date  of  this  Maximum  Rent  Regulation. 

§  1388.4052  Prohibition  against  higher 
than  maximum  rents.  Regardless  of  any 
contract,  agreement,  lease  or  other  obli¬ 
gation  heretofore  or  hereafter  entered 
into,  no  person  shall  demand  or  receive 
any  rent  for  use  or  occupancy  on  and 
after  the  effective  date  of  this  Maximum 
Rent  Regulation  No.  37  of  any  housing 
accommodations  within  the  Defense-Ren¬ 
tal  Area  higher  than  the  maximum  rents 
provided  by  this  Maximum  Rent  Regula¬ 
tion;  and  no  person  shall  offer,  solicit,  at¬ 
tempt,  or  agree  to  do  any  of  the  foregoing. 
Lower  rents  than  those  provided  by  this 
Maximum  Rent  Regulation  No.  37  may  be 
demanded  or  received. 

§  1388.4053  Minimum  services.  The 
maximum  rents  provided  by  this  Maxi¬ 
mum  Rent  Regulation  No.  37  are  for  hous¬ 
ing  accommodations  including,  as  a  min¬ 
imum,  services  of  the  same  type,  quantity, 
and  quality  as  those  provided  on  the  date 
determining  the  maximum  rent.  If,  on 
the  effective  date  of  this  Maximum  Rent 
Regulation,  the  services  provided  for 
housing  accommodations  are  less  than 
such  minimum  services  the  landlord  shall 
either  restore  and  maintain  the  minimum 
services  or,  within  30  days  after  such  ef¬ 
fective  date,  file  a  petition  pursuant  to 
§  1388.4055  (b)  for  approval  of  the  de¬ 
creased  services.  In  all  other  cases,  ex¬ 
cept  as  provided  in  §  1388.4055  (b) ,  the 
landlord  shall  provide  the  minimum  serv¬ 
ices  unless  and  until  an  order  is  entered 
pursuant  to  that  section  approving  a 
decrease  of  such  services. 

§  1388.4054  Maximum  rents.  Maxi¬ 
mum  rents  (unless  and  until  changed  by 
the  Administrator  as  provided  in 
§  1388.4055)  shall  be; 

(a)  For  housing  accommodations 
rented  on  July  1,  1941,  the  rent  for  such 
accommodations  on  that  date. 

(b)  For  housing  accommodations  not 
rented  on  July  1,  1941,  but  rented  at  any 
time  during  the  two  months  ending  on 
that  date,  the  last  rent  for  such  accom¬ 
modations  during  that  two-month  period. 

(c)  For  housing  accommodations  not 
rented  on  July  1, 1941  nor  during  the  two 
months  ending  on  that  date,  but  rented 
prior  to  the  effective  date  of  this  Maxi¬ 
mum  Rent  Regulation  No.  37,  the  first 
rent  for  such  accommodations  after  July 
1,  1941.  The  Administrator  may  order  a 
decrease  in  the  maximum  rent  as  pro¬ 
vided  in  §  1388.4055  (c). 

(d)  For  (1)  newly  constructed  housing 
accommodations  without  priority  rating 
first  rented  after  July  1,  1941,  and  before 
the  effective  date  of  this  Maximum  Rent 
Regulation  No.  37,  or  (2)  housing  ac¬ 
commodations  changed  between  those 
dates  so  as  to  result  in  an  increase  or 
decrease  of  the  number  of  dwelling  units 
in  such  housing  accommodations,  or  (3) 
housing  accommodations  changed  be¬ 
tween  those  dates  from  unfurnished  to 
fully  furnished,  or  from  fully  furnished 
to  unfurnished,  or  (4)  housing  accommo¬ 
dations  substantially  changed  between 
those  dates  by  a  major  capital  improve¬ 
ment  as  distinguished  from  ordinary  re- 

-  pair,  replacement  and  maintenance,  the 
first  rent  for  such  accommodations  after 


such  construction  or  change;  Provided, 
however.  That,  where  such  first  rent  was 
fixed  by  a  lease  v/hich  was  in  force  at 
the  time  of  a  major  capital  improve¬ 
ment,  the  maximum  rent  shall  be  the  first 
rent  after  termination  of  such  lease. 
The  Administrator  may  order  a  decrease 
in  the  maximum  rent  as  provided  in 
§  1388.4055  (c). 

(e)  For  (1)  newly  constructed  hous¬ 
ing  accommodations  without  priority 
rating  first  rented  on  or  after  the  effec¬ 
tive  date  of  this  Maximum  Rent  Regu¬ 
lation  No.  37  or  (2)  housing  accommoda¬ 
tions  changed  on  or  after  such  effective 
date  so  as  to  result  in  an  increase  or 
decrease  of  the  number  of  dwelling  units 
in  such  housing  accommodations,  or  (3) 
housing  accommodations  not  rented  at 
any  time  between  May  1,  1941,  and  such 
effective  date,  the  rent  fixed  by  the  Ad¬ 
ministrator.  The  landlord  shall,  prior 
to  renting  and  in  time  to  allow  15  days 
for  action  thereon,  file  a  petition  request¬ 
ing  the  Administrator  to  enter  an  order 
fixing  the  maximum  rent  therefor.  Such 
order  shall  be  entered  on  the  basis  of 
the  rent  which  the  Administrator  finds 
w’as  generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  housing  ac¬ 
commodations  on  July  1,  1941.  In  cases 
involving  construction  due  consideration 
shall  be  given  to  increased  costs  of  con¬ 
struction,  if  any,  since  July  1,  1941. 

If  no  order  is  entered  on  such  petition 
within  15  days  after  filing,  the  landlord 
may  rent  such  accommodations  and  the 
first  rent  therefor  shall  be  the  maximum 
rent.  Within  5  days  after  so  renting, 
the  landlord  shall  report  the  maximum 
rent.  The  Administrator  may  order  a 
decrease  in  such  maximum  rent  as  pro¬ 
vided  in  §  1388.4055  (c). 

(f)  For  housing  accommodations  con¬ 
structed  with  priority  rating  from  the 
United  States  or  any  agency  thereof  for 
which  the  rent  has  been  heretofore  or 
is  hereafter  approved  by  the  United 
States  or  any  agency  thereof,  the  rent  so 
approved  but  in  no  event  more  than  the 
first  rent  for  such  accommodations, 

(g)  For  housing  accommodations  con¬ 
structed  by  the  United  States  or  any 
agency  thereof,  or  by  a  State  of  the 
United  States  or  any  of  its  political  sub¬ 
divisions,  or  any  agency  of  the  State  or 
any  of  its  political  subdivisions,  and 
owned  by  any  of  the  foregoing,  the  rent 
generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  housing  ac¬ 
commodations  on  July  1,  1941,  as  deter¬ 
mined  by  the  owner  of  such  accommoda¬ 
tions;  Provided,  however.  That  any  cor¬ 
poration  formed  under  the  laws  of  a 
State  shall  not  be  considered  an  agency 
of  the  United  States  within  the  meaning 
of  this  paragraph.  The  Administrator 
may  order  a  decrease  in  the  maximum 
rent  as  provided  in  §  1388.4055  (c). 

§  1388.4055  Adjustments  and  other 
determinations.  In  the  circumstances 
enumerated  in  this  section,  the  Admin¬ 
istrator  may  issue  an  order  changing  the 
maximum  rents  otherwise  allowable  or 
the  minimum  services  required.  In  those 
cases  involving  a  major  capital  improve¬ 
ment,  an  increase  or  decrease  in  the  fur¬ 
niture,  furnishings  or  equipment,  an  in¬ 
crease  or  decrease  of  services,  or  a  de¬ 
terioration,  the  adjustment  in  the  maxi- 
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mum  rent  shall  be  the  amount  the  Ad¬ 
ministrator  finds  would  have  been  on 
July  1,  1941  the  difference  in  the  rental 
value  of  the  housing  accommodations  by 
reason  of  such  change.  In  all  other  cases, 
except  those  under  paragraphs  (a)  (7) 
and  (c)  (6)  of  this  section,  the  adjust¬ 
ment  shall  be  on  the  basis  of  the  rent 
which  the  Administrator  finds  was  gen¬ 
erally  prevailing  in  the  Defense-Rental 
Area  for  comparable  housing  accommo¬ 
dations  on  July  1,  1941.  In  cases  involv¬ 
ing  construction  due  consideration  shall 
be  given  to  increased  costs  of  construc¬ 
tion,  if  any,  since  July  1,  1941.  In  cases 
under  paragraphs  (a)  (7)  and  (c)  (6)  of 
this  section  the  adjustment  shall  be  on 
the  basis  of  the  rents  which  the  Adminis¬ 
trator  finds  were  generally  prevailing  in 
the  Defense-Rental  Area  for  comparable 
housing  accommodations  during  the  year 
ending  on  July  1,  1941. 

(а)  Any  landlord  may  file  a  petition 
for  adjustment  to  Increase  the  maxi¬ 
mum  rent  otherwise  allowable,  only  on 
the  grounds  that: 

(1)  Therp  has  been  on  or  after  the 
effective  date  of  this  Maximum  Rent 
Regulation  No.  37  a  substantial  change 
in  the  housing  accommodations  by  a 
major  capital  improvement  as  distin¬ 
guished  from  ordinary  repair,  replace¬ 
ment  and  maintenance. 

(2)  There  was,  prior  to  July  1,  1941 
and  within  the  six  months  ending  on 
that  date,  a  substantial  change  in  the 
housing  accommodations  by  a  major 
capital  improvement  as  distinguished 
from  ordinary  repair,  replacement  and 
maintenance,  and  the  rent  on  July  1, 
1941  was  fixed  by  a  lease  which  w’as  in 
force  at  the  time  of  such  change. 

(3)  There  has  been  a  substantial  in¬ 
crease  in  the  services,  furniture,  furnish¬ 
ings  or  equipment  provided  with  the 
housing  accommodations  since  the  date 
or  order  determining  its  maximum  rent. 

(4)  The  rent  on  the  date  determin¬ 
ing  the  maximum  rent  was  materially 
affected  by  the  blood,  personal  or  other 
special  relationship  betw’een  the  land¬ 
lord  and  the  tenant  and  as  a  result  was 
substantially  lower  than  the  rent  gen¬ 
erally  prevailing  in  the  Defense-Rental 
Area  for  comparable  housing  accommo¬ 
dations  on  July  1,  1941. 

(5)  There  was  in  force  on  July  1,  1941 
a  written  lease,  which  had  been  in  force 
for  more  than  one  year  on  that  date,  re¬ 
quiring  a  rent  substantially  lower  than 
the  rent  generally  prevailing  in  the  De¬ 
fense-Rental  Area  for  comparable  hous¬ 
ing  accommodations  on  July  1,  1941;  or 
the  housing  accommodations  were  not 
rented  on  July  1,  1941,  but  were  rented 
during  the  two  months  ending  on  that 
date,  and  the  last  rent  for  such  accom¬ 
modations  during  that  two-month  period 
was  fixed  by  a  written  lease,  which  w'as 
in  force  more  than  one  year  prior  to  July 
1,  1941,  requiring  a  rent  substantially 
lower  than  the  rent  generally  prevailing 
In  the  Defense-Rental  Area  for  compar¬ 
able  housing  accommodations  on  July  1, 
1941. 

(б)  The  rent  on  the  date  determining 
the  maximum  rent  w’as  established  by  a 
lease  or  other  rental  agreement  which 
provided  for  a  substantially  higher  rent 


at  other  periods  during  the  term  of  such 
lease  or  agreement. 

(7)  The  rent  on  the  date  determining 
the  maximum  rent  was  substantially 
lower  than  at  other  times  of  year  by  rea¬ 
son  of  seasonal  demand  for  such  housing 
accommodations.  In  such  cases  the  Ad¬ 
ministrator’s  order  may  if  he  deems  it 
advisable  provide  for  different  maximum 
rents  for  different  periods  of  the  calen¬ 
dar  year. 

(b)  If,  on  the  effective  date  of  this 
Maximum  Rent  Regulation  No.  37  the 
services  provided  for  housing  accommo¬ 
dations  are  less  than  those  provided  on 
the  date  determining  the  maximum  rent, 
the  landlord  shall  either  restore  the  serv¬ 
ices  to  those  provided  on  the  date  deter¬ 
mining  the  maximum  rent  and  maintain 
such  services  or,  within  30  days  after  such 
effective  date,  file  a  petition  requesting 
approval  of  the  decreased  services.  Ex¬ 
cept  as  above  provided,  the  landlord  shall 
maintain  the  minimum  services  unless 
and  until  he  has  filed  a  petition  to  de¬ 
crease  services  and  an  order  permitting  a 
decrease  has  been  entered  thereon;  how¬ 
ever,  if  it  is  impossible  to  provide  the 
minimum  services,  he  shall  file  a  petition 
within  five  days  after  the  change  of  serv¬ 
ices  occurs.  The  order  on  any  petition 
under  this  paragraph  may  require  an 
appropriate  adjustment  in  the  maximum 
rent. 

(c)  The  Administrator  at  any  time,  on 
his  own  initiative  or  on  application  of 
the  tenant,  may  order  a  decrease  of  the 
maximum  rent  otherwise  allowable,  only 
on  the  grounds  that: 

( 1 )  The  maximum  rent  for  housing  ac¬ 
commodations  under  paragraphs  (c) ,  (d) , 
or  (g)  of  §  1388.4054  Is  higher  than  the 
rent  generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  housing  ac¬ 
commodations  on  July  1,  1941;  or  the 
maximum  rent  for  housing  accommoda¬ 
tions  under  paragraph  (e)  of  §  1388.4054 
for  which  the  rent  was  not  fixed  by  the 
Administrator  is  higher  than  such  gen¬ 
erally  prevailing  rent. 

(2)  There  has  been  a  substantial  de¬ 
terioration  of  the  housing  accommoda¬ 
tions  other  than  ordinary  wear  and  tear 
since  the  date  or  order  determining  its 
maximum  rent. 

(3)  There  has  been  a  substantial  de¬ 
crease  in  the  services,  furniture,  furnish¬ 
ings  or  equipment  provided  with  the 
housing  accommodations  since  the  date 
or  order  determining  its  maximum  rent. 

(4)  The  rent  on  the  date  determining 
the  maximum  rent  was  materially  af¬ 
fected  by  the  blood,  personal  or  other 
special  relationship  between  the  landlord 
and  the  tenant  and  as  a  result  was  sub¬ 
stantially  higher  than  the  rent  generally 
prevailing  in  the  Defense-Rental  Area 
for  comparable  housing  accommodations 

'  on  July  1,  1941. 

(5)  The  rent  on  the  date  determining 
the  maximum  rent  was  established  by  a 
lease  or  other  rental  agreement  which 
provided  for  a  substantially  lower  rent 
at  other  periods  during  the  term  of  such 
lease  or  agreement. 

(6)  The  rent  on  the  date  determining 
the  maximum  rent  was  substantially 
higher  than  at  other  times  of  year  by 
reason  of  seasonal  demand  for  such  hous¬ 


ing  accommodations.  In  such  cases  the 
Administrator’s  order  may  if  he  deems 
It  advisable  provide  for  different  maxi¬ 
mum  rents  for  different  periods  of  the 
calendar  year. 

(d)  If  the  rent  on  the  date  determin¬ 
ing  the  maximum  rent,  or  any  other  fact 
necessary  to  the  determination  of  the 
maximum  rent,  is  in  dispute  between  the 
landlord  and  the  tenant,  or  Is  in  doubt, 
or  is  not  known,  the  Administrator  on 
petition  of  the  landlord  filed  within  30 
days  after  the  effective  date  of  this  Max¬ 
imum  Rent  Regulation  No.  37,  or  at  any 
time  on  his  own  initiative,  may  enter  an 
order  fixing  the  maximum  rent  by  deter¬ 
mining  such  fact;  or  if  the  Administra¬ 
tor  is  unable  to  ascertain  such  fact  he 
shall  enter  the  order  on  the  basis  of  the 
rent  which  he  finds  was  generally  pre¬ 
vailing  in  the  Defense-Rental  Area  for 
comparable  housing  accommodations  on 
July  1,  1941. 

(e)  Where,  at  the  expiration  or  other 
termination  of  an  underlying  lease  or 
other  rental  agreement,  housing  accom¬ 
modations  or  a  predominant  part  thereof 
are  occupied  by  one  or  more  subtenants 
or  other  persons  occupying  under  a  rental 
agreement  with  the  tenant,  the  landlord 
may  rent  the  entire  premises  for  use  by 
similar  occupancy  for  a  rent  not  in  excess 
of  the  aggregate  maximum  rents  of  the 
separate  dwelling  units,  or  may  rent  the 
separate  dwelling  units  for  rents  not  In 
excess  of  the  maximum  rents  applicable 
to  such  units. 

Where  housing  'accommodations  or  a 
predominant  part  thereof  are  occupied 
by  one  or  more  subtenants  or  other  per¬ 
sons  occupying  under  a  rental  agreement 
with  the  tenant,  the  tenant  may  petition 
the  Administrator  for  leave  to  exercise 
any  right  he  would  have  except  for  this 
Maximum  Rent  Regulation  No.  37  to  sell 
his  underlying  lease  or  other  rental 
agreement.  The  Administrator  may 
grant  such  petition  if  he  finds  that  the 
sale  will  not  result,  and  that  sales  of  such 
character  would  not  be  likely  to  result, 
in  the  circumvention  or  evasion  of  the 
Act  or  this  Maximum  Rent  Regulation. 
He  may  require  that  the  sale  be  made  on 
such  terms  as  he  deems  necessary  to  pre¬ 
vent  such  circumvention  or  evasion. 

§  1388.4056  Restrictions  on  removal 
of  tenant,  (a)  So  long  as  the  tenant 
continues  to  pay  the  rent  to  which  the 
landlord  is  entitled,  no  tenant  shall  be 
removed  from  any  housing  accommoda¬ 
tions,  by  action  to  evict  or  to  recover 
possession,  by  exclusion  from  possession, 
or  otherwise,  nor  shall  any  person  at¬ 
tempt  such  removal  or  exclusion  from 
possession,  notwithstanding  that  such 
tenant  has  no  lease  or  that  his  lease  or 
other  rental  agreement  has  expired  or 
otherwise  terminated,  unless: 

(1)  'The  tenant,  who  had  a  written 
lease  or  other  written  rental  agreement, 
has  refused  upon  demand  of  the  land¬ 
lord  to  execute  a  written  extension  or 
renewal  thereof  for  a  further  term  of 
like  duration  but  not  in  excess  of  one 
year  but  otherwise  on  the  same  terms 
and  conditions  as  the  previous  lease  or 
agreement  except  insofar  as  such  terms 
and  conditions  are  inconsistent  with 
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this  Maximum  Rent  Regulation  No.  37; 
or 

(2)  The  tenant  has  unreasonably  re¬ 
fused  the  landlord  access  to  the  housing 
accommodations  for  the  purpose  of  in¬ 
spection  or  of  showing  the  accommoda¬ 
tions  to  a  prospective  purchaser,  mort¬ 
gagee  or  prospective  mortgagee,  or  other 
person  having  a  legitimate  interest 
therein:  Provided,  however.  That  such 
refusal  shall  not  be  ground  for  removal 
or  eviction  if  such  inspection  or  showing 
of  the  accommodations  is  contrary  to 
the  provisions  of  the  tenant’s  lease  or 
other  rental  agreement;  or 

(3)  The  tenant  (i)  has  violated  a  sub¬ 
stantial  obligation  of  his  tenancy,  other 
than  an  obligation  to  pay  rent,  and  has 
continued,  or  failed  to  cure,  such  viola¬ 
tion  after  written  notice  by  the  landlord 
that  the  violation  cease,  or  (ii)  is  com¬ 
mitting  or  permitting  a  nuisance  or  is 
using  or  permitting  a  use  of  the  housing 
accommodations  for  an  immoral  or  il¬ 
legal  purpose;  or 

(4)  The  tenant’s  lease  or  other  rental 
agreement  has  expired  or  otherwise  ter¬ 
minated,  and  at  the  time  of  termination 
the  housing  accommodations  or  a  pre¬ 
dominant  part  thereof  are  occupied  by 
one  or  more  subtenants  or  other  persons 
who  occupied  under  a  rental  agreement 
with  the  tenant;  or 

(5)  The  landlord  seeks  in  good  faith  to 
recover  possession  for  the  immediate  pur¬ 
pose  of  demolishing  the  housing  accom¬ 
modations  or  of  substantially  altering 
or  remodeling  it  in  a  manner  which  can¬ 
not  practicably  be  done  with  the  tenant 
in  occupancy  and  the  plans  for  such 
alteration  or  remodeling  have  been  ap¬ 
proved  by  the  proper  authorities,  if  such 
approval  is  required  by  local  law;  or 

(6)  The  landlord  seeks  in  good  faith 
to  recover  possession  of  the  housing  ac¬ 
commodations  for  immediate  use  and 
occupancy  as  a  dwelling  by  himself,  his 
family  or  dependents;  or  he  has  in  good 
faith  contracted  in  writing  to  sell  the 
accommodations  for  immediate  use  and 
occupancy  by  a  purchaser,  who  in  good 
faith  has  represented  in  writing  that  he 
will  use  the  accommodations  as  a  dwell¬ 
ing  for  himself,  his  family  or  dependents; 
or  the  landlord  seeks  in  good  faith  not 
to  offer  the  housing  accommodations  for 
rent.  If  a  tenant  has  been  removed  or 
evicted  under  this  paragraph  (a)  (6) 
from  housing  accommodations,  such  ac¬ 
commodations  shall  not  be  rented  for  a 
period  of  six  months  after  such  removal 
or  eviction  without  permission  of  the  Ad¬ 
ministrator.  The  landlord  may  petition 
the  Administrator  for  permission  to  rent 
the  accommodations  during  such  six- 
month  period,  and  the  Administrator 
shall  grant  such  permission  if  he  finds 
that  the  action  was  in  good  faith  and  not 
for  the  purpose  of  evading  any  provision 
of  the  Act  or  this  Maximum  Rent 
Regulation. 

(b)  No  tenant  shall  be  removed  or 
evicted  on  grounds  other  than  those 
stated  above  unless,  on  petition  of  the 
landlord,  the  Administrator  certifies  that 
the  landlord  may  pursue  his  remedies  in 
accordance  with  the  requirements  of  the 
local  law.  The  Administrator  shall  so 
certify  if  the  landlord  establishes  that  re¬ 
movals  or  evictions  of  the  character  pro¬ 


posed  are  not  inconsistent  with  the  pur¬ 
poses  of  the  Act  or  this  Maximum  Rent 
Regulation  No.  37  and  would  not  be  likely 
to  result  in  the  circumvention  or  evasion 
thereof. 

(c)  The  provisions  of  this  section  do 
not  apply  to  a  subtenant  or  other  person 
who  occupied  under  a  rental  agreement 
with  the  tenant,  where  removal  or  evic¬ 
tion  of  the  subtenant  or  other  such  occu¬ 
pant  is  sought  by  the  landlord  of  the 
tenant,  unless  under  the  local  law  there 
is  a  tenancy  relationship  between  the 
landlord  and  the  subtenant  or  other  such 
occupant. 

(d)  At  the  time  of  commencing  any  ac¬ 
tion  to  remove  or  evict  a  tenant  (except 
an  action  based  on  non-payment  of  a 
rent  not  in  excess  of  the  maximum  rent) 
the  landlord  shall  give  written  notice 
thereof  to  the  Area  Rent  OflBce  stating 
the  title  and  number  of  the  case,  the 
court  in  which  it  is  filed,  the  name  and 
addre.'^s  of  the  tenant  and  the  grounds  on 
which  eviction  is  sought. 

(e)  No  provision  of  this  section  shall 
be  construed  to  authorize  the  removal  of 
a  tenant  unless  such  removal  is  author¬ 
ized  under  the  local  law. 

§  1388.4057  Registration.  Within  45 
days  after  the  effective  date  of  this 
Maximum  Rent  Regulation  No.  37,  or 
within  30  days  after  the  property  is  first 
rented,  whichever  date  is  the  later,  every 
landlord  of  housing  accommodations 
rented  or  offered  for  rent  shall  file  in 
triplicate  a  written  statement  on  the 
form  provided  therefor  to  be  known  as 
a  registration  statement.  The  state¬ 
ment  shall  identify  each  dwelling  unit 
and  specify  the  maximum  rent  provided 
by  this  Maximum  Rent  Regulation  for 
such  dwelling  unit  and  shall  con¬ 
tain  such  other  information  as  the  Ad¬ 
ministrator  shall  require.  The  original 
shall  remain  on  file  with  the  Adminis¬ 
trator  and  he  shall  cause  one  copy  to  be 
delivered  to  the  tenant  and  one  copy, 
stamped  to  indicate  that  it  is  a  correct 
copy  or  the  original,  to  be  returned  to 
the  landlord.  In  any  subsequent  change 
of  tenancy  the  landlord  shall  exhibit  to 
the  new  tenant  his  stamped  copy  of  the 
registration  statement,  and  shall  obtain 
the  tenant’s  signature  and  the  date 
thereof  on  the  back  of  such  statement. 
Within  five  days  after  renting  to  a  new 
tenant,  the  landlord  shall  file  a  notice 
on  the  form  provided  therefor,  on  which 
he  shall  obtain  the  tenant’s  signature, 
stating  that  there  has  been  a  change  in 
tenancy,  that  the  stamped  copy  of  the 
registration  statement  has  been  exhib¬ 
ited  to  the  new  tenant  and  that  the 
rent  for  such  accommodations  is  in  con¬ 
formity  therewith. 

No  payment  of  rent  need  be  made 
unless  the  landlord  tenders  a  receipt  for 
the  amount  to  be  paid. 

When  the  maximum  rent  is  changed 
by  order  of  the  Administrator  the  land¬ 
lord  shall  deliver  his  stamped  copy  of 
the  registration  statement  to  the  Area 
Rent  OfiBce  for  appropriate  action  re- 
fiecting  such  change. 

§  1388.4058  Inspection.  Any  person 
who  rents  or  offers  for  rent  or  acts  as  a 
broker  or  agent  for  the  rental  of  housing 
accommodations  and  any  tenant  shall 


permit  such  inspection  of  the  accommo¬ 
dations  by  the  Administrator  as  he  may, 
from  time  to  time,  require. 

§  1388.4059  Evasion.  ITie  maximum 
rents  and  other  requirements  provided 
in  this  Maximum  Rent  Regulation  No. 
37  shall  not  be  evaded,  either  directly  or 
Indirectly,  in  connection  with  the  renting 
or  leasing  or  the  transfer  of  a  lease  of 
housing  accommodations,  by  way  of  abso¬ 
lute  or  conditional  sale,  sale  with  pur¬ 
chase  money  or  other  form  of  mortgage, 
or  sale  with  option  to  repurchase,  or  by 
modification  of  the  practices  relating  ta 
paymeat  of  commissions  or  other  charges, 
or  by  modification  of  the  services  fur¬ 
nished  with  housing  accommodations,  or 
otherwise. 

§  1388.4060  Enforcement.  Persons 
violating  any  provision  of  this  Maximum 
Rent  Regulation  No.  37  are  subject  to 
criminal  penalties,  civil  enforcement  ac¬ 
tions  and  suits  for  treble  damages  as 
provided  for  by  the  Act. 

§  1388.4061  Procedure.  All  registration 
statements,  reports  and  notices  provided 
for  by  this  Maximum  Rent  Regulation 
No.  37  shall  be  filed  with  the  Area  Rent 
Office.  All  landlord’s  petitions  and  ten¬ 
ant’s  applications  shall  be  filed  with  such 
office  in  accordance  with  Procedural  Reg¬ 
ulation  No.  3  (§§  1300.201  to  1300.247,  In¬ 
clusive)  . 

§  1388.4062  Petitions  for  amendment. 
Persons  seeking  any  amendment  of  gen¬ 
eral  applicability  to  any  provision  of  this 
Maximum  Rent  Regulation  No.  37  may 
file  petitions  therefor  in  accordance  with 
Procedural  Regulation  No.  3  (§§  1300.201 
to  1300.247,  inclusive) . 

§  1388.4063  Definitions,  (a)  When 
used  in  this  Maximum  Rent  Regulation 
No.  37: 

(1)  The  term  “Act”  means  the  Emer¬ 
gency  Price  Control  Act  of  1942. 

(2)  The  term  “Administrator”  means 
the  Price  Administrator  of  the  Office  of 
Price  Administration,  or  the  Rent  Di¬ 
rector  or  such  other  person  or  persons  as 
the  Administrator  may  appoint  or  desig¬ 
nate  to  carry  cut  any  of  the  duties  dele¬ 
gated  to  him  by  the  Act. 

(3)  The  term  “Rent  Director”  means 
the  person  designated  by  the  Adminis¬ 
trator  as  director  of  the  Defense-Rental 
Area  or  such  person  or  persons  as  may  be 
designated  to  carry  out  any  of  the  duties 
delegated  to  the  Rent  Director  by  the  Ad¬ 
ministrator. 

(4)  The  term  “Area  Rent  Office”  means 
the  office  of  the  Rent  Director  in  the  De¬ 
fense-Rental  Area. 

(5)  The  term  “person”  includes  an  in¬ 
dividual,  corporation,  partnership,  asso¬ 
ciation,  or  any  other  organized  group  of 
persons,  or  legal  successor  or  representa¬ 
tive  of  any  of  the  foregoing,  and  includes 
the  United  States  or  any  agency  thereof, 
or  any  other  government,  or  any  of  its 
political  subdivisions,  or  any  agency  of 
any  of  the  foregoing, 

(6)  The  term  “housing  accommoda¬ 
tions”  means  any  building,  structure,  or 
part  thereof,  or  land  appurtenant 
thereto,  or  any  other  real  or  personal 
property  rented  or  offered  for  rent  for 
living  or  dwelling  purposes,  together  with 
all  privileges,  services,  fm-nishings,  furni- 
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ture,  equipment,  facilities  and  improve¬ 
ments  connected  with  the  use  or  occu¬ 
pancy  of  such  property. 

(7)  The  term  “services”  includes  re¬ 
pairs,  decorating  and  maintenance,  the 
furnishing  of  light,  heat,  hot  and  cold 
water,  telephone,  elevator  service,  window 
shades,  and  storage,  kitchen,  bath,  and 
laundry  facilities  and  privilege;,  maid 
service,  linen  service,  janitor  service,  the 
removal  of  refuse  and  any  other  privilege 
or  facility  connected  with  the  use  or  oc¬ 
cupancy  of  housing  accommodations. 

(8)  The  term  “landlord”  includes  an 
owner,  lessor,  sublessor,  assignee  or  other 
person  receiving  or  entitled  to  receive 
rent  for  the  use  or  occupancy  of  any 
housing  accommodations,  or  an  agent  of 
any  of  tlie  foregoing. 

(9)  The  term  “tenant”  includes  a  sub¬ 
tenant,  lessee,  sublessee,  or  other  person 
entitled  to  the  possession  or  to  the  use 
or  occupancy  of  any  housing  accommo¬ 
dations. 

(10)  The  term  “rent”  means  the  con¬ 
sideration,  Including  any  bonus,  benefit, 
or  gratuity,  demanded  or  received  for  the 
use  or  occupancy  of  housing  accommo¬ 
dations  or  for  the  transfer  of  a  lease  of 
such  accommodations. 

(11)  The  term  “hotel”  means  any  es¬ 
tablishment  generally  recognized  as  such 
in  its  community,  containing  more  than 
60  rooms  and  used  predominantly  for 
transient  occupancy. 

(12)  The  term  “rooming  house” 
means,  in  addition  to  its  customary  usage, 
a  buiMing  or  portion  of  a  building  other 
than  a  hotel  in  which  a  furnished  room 
or  rooms  not  constituting  an  apartment 
are  rented  on  a  short  time  basis  of  daily, 
weekly  or  monthly  occupancy  to  more 
than  two  paying  tenants  not  members 
of  the  landlord’s  immediate  family.  The 
term  includes  boarding  houses,  dormi¬ 
tories,  auto  camps,  trailers,  residence 
clubs,  tourist  homes  or  cabins,  and  all 
other  establishments  of  a  similar  nature. 

(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  section 
302  of  the  Emergency  Price  Control  Act 
of  1942  shall  apply  to  other  terms  used  in 
this  Maximum  Rent  Regulation. 

§  1388.4064  Effective  date  of  the  regu¬ 
lation.  This  Maximum  Rent  Regulation 
No.  37  (§§  1388.4051  to  1388.4064,  inclu¬ 
sive)  shall  become  effective  August  1, 
1942. 

Issued  this  24th  day  of  July,  1942. 

Leon  Henderson, 
Administrator. 

IP.  R.  Doc.  42-7088;  Piled,  July  24.  1942; 
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Part  1388 — Defense-Rental  Areas 
[Maximum  Rent  Regulation  38A1 
HOTELS  AND  ROOMING  HOUSES 

In  the  judgment  of  the  Administrator, 
rents  for  housing  accommodations  in 
each  of  the  Defense-Rental  Aieas  set 
out  in  §  1388.5001  (a)  of  this  Maximum 
Rent  Regulation,  as  designated  in  the 
Designations  and  Rent  Declarations  is¬ 
sued  by  the  Administrator  on  April  28, 
1942,  have  not  been  reduced  and  sta¬ 
bilized  by  State  or  local  regulation,  or 


otherwise,  in  accordance  with  the  recom¬ 
mendations  set  forth  in  the  said  Desig¬ 
nations  and  Rent  Declarations. 

It  is  the  judgment  of  the  Administrator 
that  by  April  1,  1941,  defense  activities 
had  not  yet  resulted  in  increases  in  rents 
for  housing  accommodations  within  the 
said  Defense-Rental  Areas  inconsistent 
with  the  purposes  of  the  Emergency  Price 
Control  Act  of  1942.  The  Administrator 
has  therefore  ascertained  and  given  due 
consideration  to  the  rents  prevailing  for 
housing  accommodations  within  each 
such  Defense-Rental  Area  on  or  about 
July  1,  1941;  and  it  is  his  judgment  that 
the  most  recent  date  which  does  not  re¬ 
flect  increases  in  rents  for  such  housing 
accommodations  inconsistent  with  the 
purposes  of  this  Act  is  on  or  about  that 
date.  The  Administrator  has  made  ad¬ 
justments  for  such  relevant  factors  as  he 
has  determined  and  deemed  to  be  of  gen¬ 
eral  applicability  in  respect  of  such  hous¬ 
ing  accommodations,  including  increases 
or  decreases  in  property  taxes  and  other 
costs. 

In  the  judgment  of  the  Administrator, 
the  maximum  rents  established  by  this 
Maximum  Rent  Regulation  for  rooms  in 
hotels  and  rooming  houses  within  each 
such  Defense-Rental  Area  will  be  gen¬ 
erally  fail  and  equitable  and  will  effectu¬ 
ate  the  purposes  of  the  Emergency  Price 
Control  Act  of  1942. 

Therefore,  under  the  authority  vested 
in  the  Administrator  by  the  Act,  this 
Maximum  Rent  Regulation  is  hereby 
issued. 

Authoeitt:  S§  1388.5(X)1  to  1388.5014,  in¬ 
clusive,  issued  under  Pub.  Law  421,  77tli 
<3ong. 

§  1388.5001  Scope  of  regulation,  (a) 
This  Maximum  Rent  Regulation  No.  38A 
applies  to  all  rooms  in  hotels  and  room¬ 
ing  houses  within  each  of  the  following 
Defense-Rental  Areas  (each  of  which  is 
referred  to  hereinafter  in  this  Maximum 
Rent  Regulation  as  the  “Defense-Rental 
Area”) ,  as  designated  in  the  Designations 
and  Rent  Declarations  (§§  1388.1151  to 
1388.1155  and  1388.1201  to  1388.1205,  in¬ 
clusive)  issued  by  the  Administrator  on 
April  28,  1942,  except  as  provided  in 
paragraph  (b)  of  this  section: 

(1)  The  Louisville  Defense-Rental 
Area,  consisting  of  the  County  of  Jeffer¬ 
son,  in  the  State  of  Kentucky,  and  the 
Counties  of  Clark  and  Floyd,  in  the  State 
of  Indiana. 

(2)  The  Las  Vegas  Defense-Rental 
Area,  consisting  of  the  County  of  Clark, 
in  the  State  of  Nevada. 

(b)  This  Maximum  Rent  Regulation 
No.  38A  does  not  apply  to  the  following: 

(1)  Rooms  situated  on  a  farm  and  oc¬ 
cupied  by  a  tenant  who  is  engaged  for 
a  substantial  portion  of  his  time  in  farm¬ 
ing  operations  thereon; 

(2)  Rooms  occupied  by  domestic  serv¬ 
ants,  caretakers,  managers,  or  other  em¬ 
ployees  to  whom  the  rooms  are  provided 
as  part  of  their  compensation  and  who 
are  employed  for  the  purpose  of  render¬ 
ing  services  in  connection  with  the  prem¬ 
ises  of  which  the  rooms  are  a  part; 

(3)  Rooms  in  hospitals,  or  rooms  of 
charitable  or  educational  institutions 
used  in  carrying  out  their  charitable  or 
educational  purposes; 


(4)  Entire  structures  or  premises  used 
as  hotels  or  rooming  houses,  as  distin¬ 
guished  from  the  rooms  within  such  ho¬ 
tels  or  rooming  houses. 

(c)  The  provisions  of  any  lease  or  other 
rental  agreement  shall  remain  in  force 
pursuant  to  the  terms  thereof,  except  in¬ 
sofar  as  those  provisions  are  inconsistent 
with  this  Maximum  Rent  Regulation  No. 
38A. 

(d)  An  agreement  by  the  tenant  to 
waive  the  benefit  of  any  provision  of  this 
Maxiinum  Rent  Regulation  No.  38A  is 
void.  A  tenant  shall  not  be  entitled  by 
reason  of  this  Maximum  Rent  Regulation 
to  refuse  to  pay  or  to  recover  any  portion 
of  any  rents  due  or  paid  for  use  or  oc¬ 
cupancy  prior  to  the  effective  date  of 
this  Maximum  Rent  Regulation. 

(e)  Where  a  building  or  establishment 
which  does  not  come  within  the  defini¬ 
tions  of  a  hotel  or  rooming  house  contains 
one  or  more  furnished  rooms  or  other 
furnished  housing  accommodations 
rented  on  a  daily,  weekly  or  monthly 
basis,  the  landlord  may,  with  the  consent 
of  the  Administrator,  elect  to  bring  all 
housing  accommodations  within  such 
building  or  establishment  under  the  con¬ 
trol  of  this  Maximum  Rent  Regulation 
No.  38A.  A  landlord  who  so  elects  shall 
file  a  registration  statement  under  this 
Maximum  Rent  Regulation  for  all  such 
housing  accommodations,  accompanied 
by  a  written  request  to  the  Administra¬ 
tor  to  consent  to  such  election. 

If  the  Administrator  finds  that  the  pro¬ 
visions  of  this  Maximiun  Rent  Regulation 
establishing  maximum  rents  are  better 
adapted  to  the  rental  practices  for  such 
building  or  establishment  than  the  pro¬ 
visions  of  the  Maximum  Rent  Regulation 
for  Housing  Accommodations  other  than 
Hotels  and  Rooming  Houses,  he  shall 
consent  to  the  landlord’s  election.  Upon 
such  consent,  all  housing  accommoda¬ 
tions  within  such  building  or  establish¬ 
ment  which  are  or  hereafter  may  be 
rented  or  offered  for  rent  shall  become 
subject  to  the  provisions  of  this  Maxi¬ 
mum  Rent  Regulation,  and  shall  be  con¬ 
sidered  rooms  within  a  rooming  house 
for  the  purposes  of  the  provisions  relat¬ 
ing  to  eviction. 

The  landlord  may  at  any  time,  with 
the  consent  of  the  Administrator,  revoke 
his  election,  and  thereby  bring  under  the 
control  of  the  Maximum  Rent  Regular 
tion  for  Housing  Accommodations  other 
than  Hotels  and  Rooming  Houses  all 
housing  accommodations  previously 
brought  under  this  Maximum  Rent  Regu¬ 
lation  by  such  election.  He  shall  make 
such  revocation  by  filing  a  registration 
statement  or  statements  under  the  Maxi¬ 
mum  Rent  Regulation  for  Housing  Ac¬ 
commodations  other  than  Hotels  and 
Rooming  Houses,  including  in  such  reg¬ 
istration  statement  or  statements  all 
housing  accommodations  brought  under 
this  Maximum  Rent  Regulation  by  such 
election.  Such  registration  statement  or 
statements  shall  be  accompanied  by  a 
written  request  to  the  Administrator  to 
consent  to  such  revocation.  The  Admin¬ 
istrator  may  defer  action  on  such  request 
if  he  has  taken  or  is  about  to  take  action 
to  decrease  the  maximum  rents  of  any 
housing  accommodations  within  such 
building  or  establishment.  If  the  Ad- 
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miriistrator  finds  that  the  revocation  so 
requested  will  not  result  in  substantial 
increases  in  tjie  maximum  rents  of  hous¬ 
ing  accommodations  affected  by  such 
revocation,  he  shall  give  such  consent. 
Upon  such  consent,  all  housing  accom¬ 
modations  affected  by  such  revocation 
shall  become  subject  to  the  provisions  of 
the  Maximum  Rent  Regulation  for  Hous¬ 
ing  Accommodations  other  than  Hotels 
and  Rooming  Houses. 

§  1388.5002  Prohibitions.  (  a  )  R  e  - 
gardless  of  any  contract,  agreement,  lease 
or  obligation  heretofore  or  hereafter  en¬ 
tered  into,  no  person  shall  demand  or 
receive  any  rent  for  use  or  occupancy  on 
and  after  the  effective  date  of  this  Maxi¬ 
mum  Rent  Regulation  No.  38A  of  any 
room  in  a  hotel  or  rooming  house  within 
the  Defense-Rental  Area  higher  than  the 
maximum  rents  provided  by  tiiis  Maxi¬ 
mum  Rent  Regulation:  and  no  person 
shall  offer,  solicit,  attempt,  or  agree  to  do 
any  of  the  foregoing.  Lower  rents  than 
those  provided  by  this  Maximum  Rent 
Regulation  may  be  demanded  or  received. 

(b)  No  tenant  shall  be  required  to 
change  his  term  of  occupancy  if  that  will 
result  in  the  payment  of  a  higher  amount 
per  day  than  the  maximum  rent  estab¬ 
lished  for  his  present  term  of  occupancy. 
Where,  on  June  15,  1942,  or  between  that 
date  and  the  effective  date  of  this  Maxi¬ 
mum  Rent  Regulation,  a  room  was  regu¬ 
larly  rented  or  offered  for  rent  for  a 
weekly  or  monthly  term  of  occupancy, 
the  landlord  shall  continue  to  offer  the 
room  for  rent  for  that  term  of  occupancy, 
unless  he  offers  another  term  of  occu¬ 
pancy  for  a  rent  which  results  in  the  pay¬ 
ment  of  an  amount  no  higher  per  day. 

§  1388.5003  Minimum  services.  The 
maximum  rents  provided  by  this  Maxi¬ 
mum  Rent  Regulation  No.  38A  are  for 
rooms  including,  as  a  minimum,  services 
of  the  same  type,  quantity,  and  quality 
as  those  provided  on  the  date  or  during 
the  30-day  period  determining  the 
maximum  rent.  If,  on  the  effective  date 
of  this  Maximum  Rent  Regulation,  the 
services  provided  for  rooms  are  less  than 
such  minimum  services,  the  landlord  shall 
either  restore  and  maintain  the  minimum 
services,  or  within  30  days  after  such  ef¬ 
fective  date,  file  a  petition  pursuant  to 
§  1388.5005  (b)  for  approval  of  the  de¬ 
creased  services.  In  all  other  cases,  ex¬ 
cept  as  provided  in  §  1388.5005  (b) ,  the 
landlord  shall  provide  the  minimum  serv¬ 
ices  unless  and  until  an  order  is  entered 
pursuant  to  that  section  approving  a  de¬ 
crease  of  such  services. 

§  1388.5004  Maximum  rents.  This 
section  establishes  separate  maximum 
rents  for  different  terms  of  occupancy 
(daily,  weekly  or  monthly)  and  numbers 
of  occupants  of  a  particular  room. 
Maximum  rents  for  rooms  in  a  hotel  or 
rooming  house  (unless  and  until  changed 
by  the  Administrator  as  provided  in 
§  1388.5005)  shall  be: 

(a)  For  a  room  rented  or  regularly 
offered  for  rent  during  the  thirty  days 
ending  on  July  1,  1941,  the  highest  rent 
for  each  term  or  number  of  occupants 


for  which  the  room  was  rented  during 
that  thirty-day  period:  or,  if  the  room 
was  not  rented  or  was  not  rented  for  a 
particular  term  or  number  of  occupants 
during  that  period,  the  rent  for  each 
term  or  number  of  occupants  for  which 
it  was  regularly  offer^  during  such 
period. 

(b)  For  a  room  neither  rented  nor 
regularly  offered  for  rent  during  the 
thirty  days  ending  on  July  1,  1941,  the 
highest  rent  for  each  term  or  number 
of  occupants  for  which  the  room  was 
rented  during  the  thirty  days  com¬ 
mencing  when  it  was  first  offered  for 
rent  after  July  1,  1941:  or,  if  the  room 
was  not  rented  or  was  not  rented  for  a 
particular  term  or  number  of  occupants 
during  that  period,  the  rent  for  each 
term  or  number  of  occupants  for  which 
it  was  regularly  offered  during  such 
period. 

(c)  For  a  room  rented  for  a  particu¬ 
lar  term  or  number  of  occupants  for 
which  no  maximum  rent  is  established 
Under  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion,  the  first  rent  for  the  room  after 
July  1,  1941,  for  that  term  and  number 
of  occupants,  but  not  more  than  the 
maximum  rent  for  similar  rooms  for 
the  same  term  and  number  of  occupants 
in  the  same  hotel  or  rooming  house. 

(d)  For  a  room  constructed  by  the 
United  States  or  any  agency  thereof,  or 
by  a  State  of  the  United  States  or  any  of 
its  political  subdivisions,  or  any  agency 
of  the  State  or  any  of  its  political  sub¬ 
divisions,  and  owned  by  any  of  the  fore¬ 
going,  the  rent  generally  prevailing  in 
the  Defense-Rental  Area  for  comparable 
rooms  on  July  1,  1941,  as  determined  by 
the  owner  of  such  room:  Provided,  how¬ 
ever,  That  any  corporation  formed 
under  the  laws  of  a  State  shall  not  be 
considered  an  agency  of  the  United 
States  within  the  meaning  of  this  para¬ 
graph.  The  Administrator  may  order 
a  decrease  in  the  maximum  rent  as  pro¬ 
vided  in  §  1388.5005  (c)  (1). 

(e)  For  a  room  with  which  meals  were 
provided  during  the  thirty-day  period 
determining  the  maximum  rent  without 
separate  charge  therefor,  the  rent  ap¬ 
portioned  by  the  landlord  from  the  total 
charge  for  the  room  and  the  meals.  The 
landlord’s  apportionment  shall  be  fair 
and  reasonable  and  shall  be  reported  in 
the  registration  statement  for  such  room. 
The  Administrator  at  any  time  on  his 
own  initiative  or  on  application  of  the 
tenant  may  by  order  decrease  the  maxi- 
miun  rent  established  by  such  appor¬ 
tionment  if  he  finds  that  the  apportion¬ 
ment  was  unfair  or  unreasonable. 

Every  landlord  who  provides  meals 
with  accommodations  shall  make  sep¬ 
arate  charges  for  the  two.  No  landlord 
shall  require  the  taking  of  meals  as  a 
condition  of  renting  any  room  unless  the 
room  was  rented  or  offered  for  rent  on 
that  basis  on  June  15,  1942. 

§  1388.5005  Adjustments  and  other 
determinations.  In  the  circumstances 
enumerated  in  this  section,  the  Admin¬ 
istrator  may  issue  an  order  changing  the 


maximum  rents  otherwise  allowable  or 
the  minimum  services  required.  Except 
in  cases  under  paragraphs  (a)  (7)  and 

(c)  (4)  of  this  section,  every  adjustment 
of  a  maximum  rent  shall  be  on  the  basis 
of  the  rent  which  the  Administrator  finds 
was  generally  prevailing  in  the  Defense- 
Rental  Area  for  comparable  rooms  on 
July  1,  1941:  Provided,  however.  That  no 
maximum  rent  shall  be  Increased,  be¬ 
cause  of  a  major  capital  improvement  or 
an  increase  in  services,  furniture,  fur¬ 
nishings  or  equipment,  by  more  than  the 
amount  which  the  Administrator  finds 
would  have  been  on  July  1,  1941  the  dif¬ 
ference  in  the  rental  value  of  the  accom¬ 
modations  by  reason  of  such  improve¬ 
ment  or  increase.  In  cases  involving 
construction  due  consideration  shall  be 
given  to  Increased  costs  of  construction, 
if  any,  since  July  1, 1941.  In  cases  under 
paragraphs  (a)  (7)  and  (c)  (4)  of  this 
section  the  adjustment  shall  be  on  the 
basis  of  the  rents  which  the  Adminis¬ 
trator  finds  were  generally  prevailing  in 
the  Defense-Rental  Area  for  comparable 
rooms  during  the  year  ending  on  July  1, 
1941. 

(а)  Any  landlord  may  file  a  petition 
for  adjustment  to  increase  the  maximum 
rent  otherwise  allowable,  only  on  the 
grounds  that: 

(1)  There  has  been,  since  the  thirty- 
day  period  or  the  order  determining  the 
maximum  rent  lor  the  room,  a  substan¬ 
tial  change  in  the  room  by  a  major  capi¬ 
tal  improvement  as  distinguished  from 
ordinary  repair,  replacement  and  main¬ 
tenance. 

(2)  There  was,  on  or  prior  to  July  1, 
1941  and  within  the  six  months  ending 
on  that  date,  a  substantial  change  in  the 
room  by  a  major  capital  improvement  as 
distinguished  from  ordinary  repair,  re¬ 
placement  and  maintenance,  and  the 
rent  during  the  thirty-day  period  ending 
on  July  1, 1941  was  fixed  by  a  lease  which 
was  in  force  at  the  time  of  such  change. 

(3)  There  has  been  a  substantial  in¬ 
crease  in  the  services,  furniture,  fur¬ 
nishings  or  equipment  provided  with  the 
room  since  the  thirty-day  period  or  the 
order  determining  its  maximum  rent. 

(4)  'The  rent  during  the  thirty-day 
period  determining  the  maximum  rent 
was  materially  affected  by  the  blood,  per¬ 
sonal  or  other  special  relationship  be¬ 
tween  landlord  and  the  tenant,  or  by  an 
allowance  or  discount  to  a  tenant  of  a 
class  of  persons  to  whom  the  landlord 
regularly  offered  such  an  allowance  or 
discount,  and  as  a  result  was  substan¬ 
tially  lower  than  the  rent  generally  pre¬ 
vailing  in  the  Defense-Rental  Area  for 
comparable  rooms  on  July  1,  1941. 

(5)  There  was  in  force  on  July  1, 1941, 
a  written  lease,  which  had  been  in  force 
for  more  than  one  year  on  that  date, 
requiring  a  rent  substantially  lower  than 
the  rent  generally  prevailing  in  the  De¬ 
fense-Rental  Area  for  comparable  rooms 
on  July  1,  1941. 

(б)  The  rent  during  the  thirty-day  pe¬ 
riod  determining  the  maximum  rent  was 
established  by  a  lease  or  other  rental 
agreement  which  provided  for  a  substan- 
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tially  higher  rent  at  other  periods  during 
the  term  of  such  lease  or  agreement. 

(7)  The  rent  during  the  thirty-day 
period  determining  the  maximum  rent 
for  the  room  was  substantially  lower  than 
at  other  times  of  the  year  by  reason  of 
seasonal  demand  for  such  room.  In 
such  cases  the  Administrator’s  order  may 
If  he  deems  it  advisable  provide  for  dif¬ 
ferent  rents  for  different  periods  of  the 
calendar  year. 

(b)  If,  on  the  effective  date  of  this 
Maximum  Rent  Regulation  No.  38A  the 
services  provided  for  a  room  are  less 
than  those  provided  on  the  date  or  dur¬ 
ing  the  thirty-day  period  determining  the 
maximum  rent,  the  landlord  shall  either 
restore  the  services  to  those  provided  on 
the  date  or  during  the  thirty-day  period 
determining  the  maximum  rent  and 
maintain  such  services  or,  within  30  days 
after  such  effective  date,  file  a  petition 
requesting  approval  of  the  decreased 
services.  Except  as  above  provided,  the 
landlord  shall  maintain  the  minimum 
services  unless  and  until  he  has  filed  a 
petition  to  decrease  services  and  an  or¬ 
der  permitting  a  decrease  has  been  en¬ 
tered  thereon;  however,  if  it  is  impossible 
to  provide  the  minimum  services,  he  shall 
file  a  petition  within  five  days  after  the 
change  of  services  occurs.  TTie  order  on 
any  petition  under  this  paragraph  may 
require  an  appropriate  adjustment  in  the 
maximum  rent. 

(c)  The  Administrator  at  any  time,  on 
his  own  intiative  or  on  application  of  the 
tenant,  may  order  a  decrease  of  the  max¬ 
imum  rent  otherwise  allowable,  only  on 
the  grounds  that: 

(1)  The  maximum  rent  for  the  room  is 
higher  than  the  rent  generally  prevailing 
in  the  Defense-Rental  Area  for  compara¬ 
ble  rooms  on  July  1, 1941. 

(2)  There  has  been  a  substantial  de¬ 
terioration  of  the  room  other  than  or¬ 
dinary  wear  and  tear  since  the  date  or 
order  determining  its  maximum  rent. 

(3)  There  has  been  a  substantial  de¬ 
crease  in  the  services,  furniture,  furnish¬ 
ings  or  equipment  provided  with  the  room 
since  the  date  or  order  determining  its 
maximum  rent. 

(4)  The  rent  on  the  date  determining 
the  maximum  rent  for  the  room  was  sub¬ 
stantially  higher  than  at  other  times  of 
the  year  by  reason  of  seasonal  demand 
for  such  rdom.  In  such  cases  the  Ad¬ 
ministrator’s  order  may  if  he  deems  it 
advisable  provide  for  different  maximum 
rents  for  different  periods  of  the  calendar 
year. 

(d)  If  the  rent  on  the  date  determin¬ 
ing  the  maximum  rent,  or  any  other  fact 
necessary  to  the  determination  of  the 
maximum  rent,  is  in  dispute  between  the 
landlord  and  the  tenant,  or  is  in  doubt,  or 
is  not  known,  the  Administrator  on  peti¬ 
tion  of  the  landlord  filed  within  30  days 
after  the  effective  date  of  this  Maximuhi 
Rent  Regulation,  or  at  any  time  on  his 
own  Initiative,  may  enter  an  order  fixing 
the  maximum  rent  by  determining  such 
fact;  or  if  the  Administrator  is  unable 
to  ascertain  such  fact  he  shall  enter  the 
order  on  the  basis  of  the  rent  which  he 


finds  was  generally  prevailing  in  the  De¬ 
fense-Rental  Area  for  comparable  rooms 
on  July  1,  1941. 

§  1388.5006  Restrictions  on  removal 
of  tenant,  (a)  So  long  as  the  tenant  con¬ 
tinues  to  pay  the  rent  to  which  the  land¬ 
lord  is  entitled,  no  tenant  of  a  room 
within  a  hotel  or  rooming  house  shall  be 
removed  from  such  room,  by  action  to 
evict  or  to  recover  possession,  by  ex¬ 
clusion  from  possession,  or  otherwise,  nor 
shall  any  person  attempt  such  removal 
or  exclusion  from  possession,  notwith¬ 
standing  that  such  tenant  has  no  lease 
or  that  his  lease  or  other  rental  agree¬ 
ment  has  expired  or  otherwise  termi¬ 
nated.  unless: 

(1)  The  tenant,  who  had  a  written 
lease  or  other  written  rental  agreement, 
has  refused  upon  demand  of  the  land¬ 
lord  to  execute  a  written  extension  or 
renewal  thereof  for  a  further  term  of  like 
duration  but  not  in  excess  of  one  year 
but  otherwise  on  the  same  terms  and  con¬ 
ditions  as  the  previous  lease  or  agree¬ 
ment  except  insofar  as  such  terms  and 
conditions  are  inconsistent  with  this 
Maximum  Rent  Regulation  No.  38A;  or 

(2)  The  tenant  has  unreasonably  re¬ 
fused  the  landlord  access  to  the  room 
for  the  purpose  of  inspection  or  of  show¬ 
ing  the  room  to  a  prospective  purchaser, 
mortgagee  or  prospective  mortgagee,  or 
other  person  having  a  legitimate  interest 
therein:  Provided,  hoivever.  That  such  re¬ 
fusal  shall  not  be  ground  for  removal  or 
eviction  if  such  Inspection  or  showing  of 
the  room  is  contrary  to  the  provisions  of 
the  tenant’s  lease  or  other  rental  agree¬ 
ment;  or 

(3)  The  tenant  (i)  has  violated  a  sub¬ 
stantial  obligation  of  his  tenancy,  other 
than  an  obligation  to  pay  rent,  and  has 
continued,  or  failed  to  cure,  such  viola¬ 
tion  after  written  notice  by  the  landlord 
that  the  violation  cease,  or  (ii)  is  com¬ 
mitting  or  permitting  a  nuisance  or  is 
using  or  permitting  a  use  of  the  room 
for  an  immoral  or  Illegal  purpose;  or 

(4)  The  landlord  seeks  in  good  faith 
to  recover  possession  for  the  immediate 
purpose  of  demolishing  the  room  or  of 
substantially  altering  or  remodeling  it  in 
a  manner  which  cannot  practicably  be 
done  with  the  tenant  in  occupancy  and 
the  plans  for  such  alteration  or  remodel¬ 
ing  have  been  approved  by  the  proper 
authorities,  if  such  approval  is  required 
by  local  law;  or  ' 

(5)  'The  landlord  seeks  in  good  faith 
not  to  offer  the  room  for  rent.  If  a 
tenant  has  been  removed  or  evicted  from 
a  room  under  this  paragraph  (a)  (6), 
such  room  shall  not  be  rented  for  a  period 
of  six  months  after  such  removal  or 
eviction  without  permission  of  the  Ad¬ 
ministrator.  The  landlord  may  petition 
the  Administrator  for  permission  to  rent 
the  room  during  such  six  month  period, 
and  the  Administrator  shall  grant  such 
permission  if  he  finds  that  the  action 
was  in  good  faith  and  not  for  the  purpose 
of  evading  any  provision  of  the  Act  or 
this  Maximum  Rent  Regulation  No.  38A. 

(b)  No  tenant  shall  be  removed  or 
evicted  on  grounds  other  than  those 


stated  above  unless,  on  petition  of  the 
landlord,  the  Administrator  certifies  that 
the  landlord  may  pursue  his  remedies 
in  accordance  with  the  requirements  of 
the  local  law.  The  Administrator  shall 
so  certify  if  the  landlord  establishes  that 
removals  or  evictions  of  the  character 
proposed  are  not  inconsistent  with  the 
purposes  of  the  Act  or  this  Maximum 
Rent  Regulation  and  would  not  be  likely 
to  result  in  the  circumvention  or  evasion 
thereof. 

(c)  -  At  the  time  of  commencing  any 
action  to  remove  or  evict  a  tenant  (ex¬ 
cept  an  action  based  on  non-payment  of 
a  rent  not  in  excess  of  the  maximum 
rent)  the  landlord  shall  give  written  no¬ 
tice  thereof  to  the  Area  Rent  Office  stat¬ 
ing  the  title  and  number  of  the  case, 
the  court  in  which  it  is  filed,  the  name 
and  address  of  the  tenant  and  the 
grounds  on  which  eviction  is  soi^ht. 

(d)  The  provisions  of  this  section  do 
not  apply  to: 

(1)  A  subtenant  or  other  person  who 
occupied  under  a  rental  agreement  with 
the  tenant,  where  removal  or  eviction 
of  the  subtenant  or  other  such  occupant 
is  sought  by  the  landlord  of  the  tenant, 
unless  under  the  local  law  there  is  a 
tenency  relationship  between  the  land¬ 
lord  and  the  subtenant  or  other  such 
occupant;  or 

(2)  A  tenant  occupying  a  room  within 
a  hotel  on  a  daily  or  weekly  basis;  or  a 
tenant  occupying  on  a  daily  basis  a  room 
within  a  rooming  house  which  has  here¬ 
tofore  usually  been  rented  on  a  daily 
basis. 

No  provision  of  this  section  shall  be 
construed  to  authorize  the  removal  of  a 
tenant  unless  such  removal  is  authorized 
under  the  local  law. 

§  1388.5007  Registration,  (a)  Within 
45  days  after  the  effective  date  of  this 
Maximum  Rent  Regulation  No.  38A 
every  landlord  of  a  room  rented  or  of¬ 
fered  for  rent  shall  file  a  written  state¬ 
ment  on  the  form  provided  therefor,  con¬ 
taining  such  information  as  the  Admin¬ 
istrator  shall  require,  to  be  known  as  a 
registration  statement.  Any  maximum 
rent  established  after  the  effective  date 
of  this  Maximum  Rent  Regulation  under 
paragraphs  (b)  or  (c)  of  §  1388.5004 
shall  be  reported  either  on  the  first  regis¬ 
tration  statement  or  on  a  statement  filed 
within  5  days  after  such  rent  is  estab¬ 
lished. 

(b)  Every  landlord  shall  conspicuously 
display  in  each  room  rented  or  offered 
for  rent  a  card  or  sign  plainly  stating  the 
maximum  rent  or  rents  for  all  terms  of 
occupancy  and  for  all  numbers  of  occu¬ 
pants  for  which  the  room  is  rented  or 
offered  for  rent.  Where  the  taking  of 
meals  by  the  tenant  or  prospective  tenant 
is  a  condition  of  renting  such  room,  the 
card  or  sign  shall  so  state.  Should  the 
maximum  rent  or  rents  for  the  room  be 
changed  by  order  of  the  Administrator, 
the  landlord  shall  alter  the  card  or  sign 
so  that  it  states  the  changed  rent  or 
rents. 
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(c)  No  payment  of  rent  need  be  made 
unless  the  landlord  tenders  a  receipt  for 
the  amount  to  be  paid. 

§  1388.5008  Inspection.  Any  person 
who  rents  or  offers  for  rent  or  acts  as 
a  broker  or  agent  for  the  rental  of  a 
room  and  any  tenant  shall  permit  such 
inspection  of  the  room  by  the  Adminis¬ 
trator  as  he  may,  from  time  to  time, 
require. 

S  1388.5009  Evasion.  The  maximum 
rents  and  other  requirements  provided 
in  this  Maximum  Rent  Regulation  No. 
38A  shall  not  be  evaded,  either  directh^ 
or  indirectly,  in  connection  with  the 
renting  or  leasing  or  the  transfer  of  a 
lease  of  a  room,  by  requiring  the  tenant 
to  pay  or  obligate  himself  for  member¬ 
ship  or  other  fees,  or  by  modification  of 
the  practices  relating  to  payment  of 
commissions  or  other  charges,  or  by 
modification  of  the  services  furnished 
with  the  room,  or  otherwise. 

§  1388.5010  Enforcement.  Persons  vi¬ 
olating  any  provision  of  this  Maximum 
Rent  Regulation  No.  38A  are  subject  to 
criminal  penalties,  civil  enforcement  ac¬ 
tions  and  suits  for  treble  damages  as 
provided  for  by  the  Act. 

§  1388.5011  Procedure.  All  registra¬ 
tion  statements,  reports  and  notices 
provided  for  by  this  Maximum  Rent 
Regulation  No.  38A  shall  be  filed  with 
the  Area  Rent  OflOce.  All  landlord’s  peti¬ 
tions  and  tenant’s  applications  shall  be 
filed  with  such  office  in  accordance  with 
Procedural  Regulation  No.  3  (§§  1300.201 
to  1300.247,  inclusive). 

§  1388.5012  Petitions  for  amendment. 
Persons  seeking  any  amendment  of  gen¬ 
eral  applicability  to  any  provision  of 
this  Maximum  Rent  Regulation  No.  38A 
may  file  petitions  therefor  in  accordance 
with  Procedural  Regulation  No.  3 
(§§  1300.201  to  1300.247,  inclusive). 

§  1388.5013  Definitions,  (a)  When 
used  in  this  Maximum  Rent  Regulation 
No.  38A: 

(1)  The  term  “Act”  means  the  Emer¬ 
gency  Price  Control  Act  of  1942. 

(2)  The  term  “Administrator”  means 
the  Price  Administrator  of  the  Office  of 
Price  Administration,  or  the  Rent  Direc¬ 
tor  or  such  person  or  persons  as  the  Ad¬ 
ministrator  may  appoint  or  designate  to 
carry  out  any  of  the  duties  delegated  to 
him  by  the  Act. 

(3)  'The  term  “Rent  Director”  means 
the  person  designated  by  the  Admin¬ 
istrator  as  director  of  the  Defense-Rental 
Area  or  such  person  or  persons  as  may 
be  designated  to  carry  out  any  of  the 
duties  delegated  to  the  Rent  Director  by 
the  Administrator. 

(4)  The  “Area  Rent  Office”  means  the 
office  of  the  Refit  Director  in  the  De¬ 
fense-Rental  Area. 

(5)  The  term  “person”  includes  an  in¬ 
dividual,  corporation,  partnership,  asso¬ 
ciation,  or  any  other  organized  group  of 
persons,  or  legal  successor  or  representa¬ 
tive  of  any  of  the  foregoing,  and  includes 


the  United  States  or  any  agency  thereof, 
or  any  other  government,  or  any  of  its 
political  subdivisions,  or  any  agency  of 
of  any  of  the  foregoing. 

(6)  The  term  “housing  accommoda¬ 
tions”  means  any  building,  structure,  or 
part  thereof,  or  land  appurtenant 
thereto,  or  any  other  real  or  personal 
property  rented  or  offered  for  rent  for 
living  or  dwelling  purposes  (including 
houses,  apartments,  hotels,  rooming  or 
boarding  house  accommodations,  and 
other  properties  used  for  living  or  dwell¬ 
ing  purposes)  together  with  all  privileges, 
services,  furnishings,  furniture,  equip¬ 
ment,  facilities  and  improvements  con¬ 
nected  with  the  use  or  occupancy  of  such 
property. 

(7)  The  term  “room”  means  a  room  or 
group  of  rooms  rented  or  offered  for  rent 
as  a  unit  in  a  hotel  or  rooming  house. 
The  term  includes  ground  rented  as  space 
for  a  trailer. 

(8)  The  term  “services”  includes  re¬ 
pairs,  decorating  and  maintenance,  the 
furnishing  of  light,  heat,  hot  and  cold  wa¬ 
ter,  telephone,  elevator  service,  window 
shades,  and  storage,  kitchen,  bath,  and 
laundry  facilities  and  privileges,  maid 
service,  linen  service,  janitor  service,  the 
removal  of  refuse  and  any  other  privilege 
or  facility  connected  with  the  use  or  oc¬ 
cupancy  of  a  room. 

(9)  The  term  “landlord”  includes  an 
owner,  lessor,  sublessor,  assignee  or  other 
person  receiving  or  entitled  to  receive 
rent  for  the  use  or  occupancy  of  any 
room,  or  an  agent  of  any  of  the  foregoing. 

(10)  The  term  “tenant”  includes  a  sub¬ 
tenant,  lessee,  sublessee,  or  other  person 
entitled  to  the  possession  or  to  the  use 
or  occupancy  of  any  room. 

(11)  The  term  “rent”  means  the  con¬ 
sideration,  including  any  bonus,  benefit, 
or  gratuity,  demanded  or  received  for  the 
use  or  occupancy  of  a  room  or  for  the 
transfer  of  a  lease  of  such  room. 

(12)  The  term  “term  of  occupancy” 
means  occupancy  on  a  daily,  weekly  or 
monthly  basis. 

(13)  The  term  “hotel”  means  any  es¬ 
tablishment  generally  recognized  as  such 
in  its  community,  containing  more  than 
50  rooms  and  used  predominantly  for 
transient  occupancy. 

(14)  The  term  “rooming  house”  means, 
in  addition  to  its  customary  usage,  a 
building  or  portion  of  a  building  other 
than  a  hotel  in  which  a  furnished  room 
or  rooms  not  constituting  an  apartment 
are  rented  on  a  short  time  basis  of  daily,* 
weekly,  or  monthly  occupancy  to  more 
than  two  paying  tenants  not  members  of 
the  landlord’s  immediate  family.  'The 
term  includes  boarding  houses,  dormi¬ 
tories,  auto  camps,  trailers,  residence 
clubs,  tourist  homes  or  cabins,  and  all 
other  establishments  of  a  similar  nature. 

(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  section 
302  of  the  Emergency  Price  Control  Act 
of  1942  shall  apply  to  other  terms  used  in 
this  Maximum  Rent  Regulation. 


§  1388.5014  Effective  date  of  the  regu¬ 
lation.  This  Maximum  Rent  Regulation 
No.  38A  (§§  1388.5001  to  1388.5014,  inclu¬ 
sive)  shall  become  effective  August  1, 1942. 

Issued  this  24th  day  of  July  1942. 

Leon  HENDERSoir, 
Administrator. 

[F.  R.  Doc.  42-7089;  Piled.  July  24,  1942; 
12:24  p.  m.] 


Fart  1314 — Raw  Materials  for  Shoes 
AND  Leather  Products 
[Amendment  2  to  Maximum  Price  Regulation 
145  M 

PICKLED  SHEEPSKINS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amend¬ 
ment  has  been  issued  simultaneously 
herewith  and  filed  with  the  Division  of 
the  Federal  Register.* 

Section  1314.151  is  amended  by  adding 
a  new  paragraph  (d) ;  and  a  new 
§  1314.164,  is  added. 

§1314.151  Maximum  prices  for 
pickled  sheepskins.  *  *  * 

(d)  Maximum  prices  for  certain 
brands  of  New  Zealand  pickled  sheep¬ 
skins — ^Notwithstanding  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion  and  §  1314.163,  the  maximum  prices 
for  pickled  sheepskins  of  the  brands  enu¬ 
merated  in  Appendix  B,  §  1314.164,  shall 
be  determined  in  accordance  with  Ap¬ 
pendix  B. 

•  •  *  •  • 

§1314.164  Appendix  B:  Maximum 
prices  for  certain  brands  of  New  Zealand 
pickled  sheepskins — (a)  Pickled  sheep¬ 
skins  sold  after  arrival  or  subject  to  ar¬ 
rival  in  the  United  States.  The  max¬ 
imum  prices  for  pickled  sheepskins  of  the 
brands  enumerated  in  Column  A  sold 
after  arrival  or  subject  to  arrival  in  the 
United  States  are  specified  in  Column  B. 
'These  prices  are  prices  per  dozen  skins 
c.  and  f.  port  of  entry,  including  all  com¬ 
missions  and  other  charges  except  that 
the  charge  actually  paid  for  war  risk  and 
marine  insurance  may  be  added.  The 
maximum  prices  specified  in  Column  B 
are  based  on  an  ocean  freight  charge  of 
$15.32  per  cask  of  pickled  sheepskins,  and 
if  the  charge  should  be  more  or  less  the 
prices  must  be  adjusted  upward  or  down¬ 
ward  by  the  amount  of  the  difference. 

(b)  Pickled  sheepskins  imported  by  or 
for  the  account  and  risk  of  a  tanner  or  a 
person  having  skins  tanned  for  his  own 
account.  The  maximum  prices  for 
pickled  sheepskins  of  the  brands  enu¬ 
merated  in  Column  A  imported  by  or  for 
the  account  and  risk  of  a  person  in  the 
United  States  tanning  skins  or  -haAHng 
skins  tanned  for  his  own  account  are 
specified  in  Column  C.  These  prices  are 
prices  f.  o.  b.  shipping  point. 


>  7  F.R.  3746,  3889. 

♦Copies  may  be  obtained  from  the  Oflace 
of  Price  Administration. 
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Brand 


Column  A 


Westfield . 

I’atea . 

Tumoana . 

Gear . 

Waitnra . 

W.  M.  E . 

Longburn . 

Fielding . 

Waingawa . 

Imlay . 

I'atea  Clients . 

Hellaby . 

II.  B.  M.C . 

Touioana  Clients . 

A.  F.  F.  Co . 

iaitl . 

Toko.. . 

Wairoa . 

I’ieton . 

Nelson . . . 

8.  O.  F.  Co . 

C.  F.  M . 

Islington . 

T.  B.  A-  S.  Co.  Canterbury. 

N.  C.  F . 

Wallac('town . 

R.  \V.  Gore . . . 

Ocean  Beach . 


•New  Zealand  eurr»*ney. 


Maximum  prices 

1  Column  B 

Column  0  ‘ 

Produced 

Produced 

Produced 

Produced 

from  iamb 

from  sheep 

from  lamb 

from  sheep 

pelts 

pelts 

[telts 

pelts 

$6,375 

$9. 875 

33s.,  6d. 

6fis.,0d. 

6.375 

9.875 

33s.,  6d. 

60s.,  Od. 

6. 125 

9.875 

32s.,  3d. 

50s.,  Od. 

6. 125 

9.875 

32s.,  Od. 

60s.,  Od. 

6.  125 

9.875 

32s.,  Od. 

50s.,  Od. 

6.125 

9.875 

32s.,  3d. 

50s.,  Od. 

6.125 

9.875 

31s.,  9d. 

60s.,  Od. 

6.00 

9.50 

31s.,  3d. 

48s.,  Od. 

6.00 

9.50 

318.,  3d. 

48s.,  Od. 

6.00 

9. 876 

31S.,  6d. 

50s.,  Od. 

6.00 

9.50 

31s.,  3d. 

48s.,  Od. 

6. 875 

9.  375 

30s.,  9d. 

48s.,  Od. 

5.  875 

9.50 

30s.,9d. 

48s.,  Od. 

6.875 

9.  375 

30s.,  9d. 

48s.,  Od. 

6.  875 

9.00 

29s.,  6d. 

46s.,  Od. 

6.625 

9.00 

29s.,  6d. 

46s.,  Od. 

6.625 

9.00 

29s.,  6d. 

46s.,  Od. 

6.625 

9.00 

29s.,  6d. 

46s.,  6d. 

6.375 

7.00 

28s.,  3d. 

35s.,  6d. 

6. 375 

7.00 

28s.,  3d. 

3.5s.,  6d. 

6.125 

7. 875 

32s.,  3d. 

39s.,  6d. 

6.25 

7. 875 

32s.,  3d. 

39s.,  6d. 

6.00 

7.625 

31s.,  6d. 

39s.,  Od. 

6.  875 

7.50 

30s.,  9d. 

38s.,  3d. 

6.  875 

7.50 

30s.,  9d. 

38s.,  3d. 

6.  625 

8.  375 

34s.,  9d. 

42s.,  6d. 

6.50 

8.25 

34s.,  Od. 

41s.,  9d, 

6.50 

8.24 

34s.,  Od. 

41s.,  9d. 

§  1314.162a  Effective  dates  of  amend¬ 
ments. 

•  •  *  •  * 

(b)  Amendment  No.  2  (§§  1314.151 

(d),  1314.162a  (b)  and  1314.164)  to  Maxi¬ 
mum  Price  Regulation  No.  145  shall  be¬ 
come  effective  July  28,  1942. 

Provided,  That  firm  commitments  en¬ 
tered  into  prior  to  July  28,  1942,  in  com¬ 
pliance  with  Maximum  Price  Regulation 
No.  145  may  be  completed  at  contract 
prices  if  deliveries  are  made  prior  to 
October  28,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  24th  day  of  July,  1942, 

Leon  Henderson, 
Administrator. 

|P.  R.  Doc.  42-7098:  Filed,  July  24,  1942; 
3:33  p.  m.) 


Part  1341 — Canned  and  Preserved  Poods 
(Maximum  Price  Regulation  185] 
CANNED  FRUITS  AND  CANNED  BERRIES 

In  the  judgment  of  the  Price  Adminis¬ 
trator,  seasonal  conditions  and  other  fac¬ 
tors  affecting  the  sale  of  canned  fruits 
and  canned  berries  by  canners  have  re¬ 
sulted  in  the  establishment  under  the 
General  Maximum  Price  Regulation  of 
maximum  prices  for  such  sales  which  are 
not  generally  fair  and  equitable  as 
applied  to  the  1942  pack  and  which  are 
not  best  calculated  to  assist  in  securing 
adequate  production  of  such  commodi¬ 
ties.  The  Price  Administrator  has  ascer¬ 
tained  and  given  due  consideration  to  the 
prices  of  canned  fruits  and  canned  ber¬ 
ries  prevailing  between  October  1  and 
October  15,  1941,  and  has  made  adjust¬ 
ments  for  such  relevant  factors  as  he 
has  determined  and  deemed  to  be  of  gen¬ 


eral  applicability.  So  far  as  is  practica¬ 
ble,  the  Price  Administrator  has  advised 
and  consulted  with  representative  mem¬ 
bers  of  the  industry  which  will  be  affected 
by  this  Regulation. 

In  the  judgment  of  the  Price  Adminis¬ 
trator,  the  maximum  prices  established 
for  the  canners  of  canned  fruits  and 
canned  berries  by  this  Regulation  are  and 
will  be  generally  fair  and  equitable  and 
will  effectuate  the  purposes  of  the  Emer¬ 
gency  Price  Control  Act  of  1942.  A  state¬ 
ment  of  the  considerations  involved  in 
the  issuance  of  this  Regulation  has  been 
issued  simultaneously  herewith  and  has 
been  filed  with  the  Division  of  the  Fed¬ 
eral  Register.* 

The  maximum  prices  established  here¬ 
in  are  not  below  prices  which  will  refiect 
to  the  producers  of  the  raw  agricultural 
commodities  from  which  canned  fruits 
and  canned  berries  are  manufactured, 
prices  for  their  commodities  equal  to 
the  highest  of  any  of  the  following  prices 
therefor  determined  and  published  by 
the  Secretary  of  Agriculture:  (1)  110  per 
centum  of  the  parity  price  for  each  such 
commodity,  adjusted  by  the  Secretary  of 
Agriculture  for  grade,  location  and  sea¬ 
sonal  differentials;  (2)  the  market  prices 
prevailing  for  each  such  commodity  on 
October  1,  1941;  (3)  the  market  prices 
prevailing  for  each  such  commodity  on 
December  15,  1941;  or  (4)  the  average 
prices  for  such  commodity  during  the 
period  July  1,  1919  to  June  30,  1929. 

Therefore,  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  and  in 
accordance  with  Procedural  Regulation 
No.  1,‘  Maximum  Price  Regulation  No. 
185  is  hereby  issued. 


'Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

» 7  FR.  971. 


1942 

Authority:  §5  1341.101  to  1341.113,  Inclu¬ 
sive,  Issued  under  the  authority  contained  in 
Pub.  Law  421,  77th  Cong. 

§  1341.101  Prohibition  against  deal¬ 
ing  in  canned  fruits  and  canned  berries 
above  maximum  prices,  (a)  On  and 
after  July  29, 1942,  regardless  of  any  con¬ 
tract  or  other  obligation,  no  canner  shall 
sell  or  deliver  any  canned  fruits  or  canned 
berries  packed  after  the  1941  pack  at  a 
price  higher  than  the  maximum  price 
established  pursuant  to  this  Maximum 
Price  Regulation  No.  185. 

(b)  No  person  in  the  course  of  trade 
or  business  shall  buy  or  receive  any 
canned  fruits  or  canned  berries  from  a 
canner  at  a  price  higher  than  the  maxi¬ 
mum  price  established  by  this  Maximum 
Price  Regulation  No.  185;  and 

(c)  No  canner  or  other  person  shall 
agree,  offer,  solicit  or  attempt  to  do  any 
of  the  foregoing. 

§  1341.102  Canner' s  maximum  prices 
for  canned  fruits  and  canned  berries. 
(a)  The  canner ’s  maximum  price  per 
dozen  f.  o.  b.  factory,  for  each  kind,  grade, 
and  container  size  of  canned  fruits  or 
canned  berries  packed  after  the  1941  pack 
shall  be:  (1)  The  weighted  average  price 
per  dozen  f.  o.  b.  factory  charged  by  the 
canner  for  such  kind,  grade  and  container 
size  during  the  first  60  days  after  the 
beginning  of  the  1941  pack;  plus 

(2)  Ten  percent  of  the  weighted  aver¬ 
age  price  per  dozen  f.  o.  b.  factory,  as  de¬ 
termined  under  paragraph  (a)  (1)  of 
this  section;  plus 

(3)  The  actual  increase  per  dozen  cans 
in  the  cost  of  the  raw  agricultural  com¬ 
modity  delivered  at  the  factory  for  the 
1942  pack  over  the  cost  of  the  same  raw 
agricultural  commodity  delivered  at  the 
factory  for  the  1941  pack. 

(b)  In  determining  the  canner ’s  maxi¬ 
mum  price :  ' 

(1)  The  “weighted  average  price”  shall 
be  the  total  gross  sales  dollars  charged 
for  each  kind,  grade  and  container  size, 
divided  by  the  number  of  dozens  sold  of 
such  kind,  grade  and  container  size.  All 
sales  of  products  of  the  1941  pack  made 
in  the  usual  course  of  business  within  the 
first  60  days  after  the  beginning  of  the 
1941  pack  shall  be  included,  except  sales 
made  to  the  armed  forces  of  the  United 
States.  Sales  made  prior  to  such  period 
but  delivered  within  such  period,  shall 
not  be  included. 

(2)  The  “actual  increase  in  the  cost  of 
tl.e  raw  agricultural  commodity”  shall  be 
the  difference  per  doz°n  cans  of  each 
kind,  grade  and  container  size,  between; 

(i)  The  weighted  average  cost  to  the 
canner  of  the  raw  agricultural  commod¬ 
ity  purchased  for  the  1941  pack,  com¬ 
puted  by  dividing  th?  total  amount  paid 
by  the  number  of  tons  or  other  units 
purchased;  and 

(ii)  The  weighted  average  of  the  prices 
per  ton  or  other  unit,  paid  or  contracted 
to  be  paid  by  the  canner  to  the  grower 
for  the  same  raw  agricultural  commodity 
in  1942,  based  on  not  less  than  the  first 
75  percent  of  his  1942  purchases. 
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(ill)  Any  canner,  to  the  extent  he  has 
incurred  them,  may  include  in  the  com¬ 
putation  of  his  maximum  prices,  his  in¬ 
creased  costs  of  the  raw  agricultural 
commodity  as  determined  under  para¬ 
graph  (b)  (2)  (i)  and  (b)  (2)  (ii)  of  this 
section,  but  not  in  excess  of  the  amounts 


shown  in  the  following  table  1 

Maximum 

permitted 

increase 

Raw  agricultural  commodity:  per  ton 

Apricots _ (23.00 

Cherries,  Red  Sour  Pitted _  60.00 

Cherries,  Sweet _  66. 00 

Figs . . . .  34. 00 

Peaches,  Clingstone  (including 

Clingstone  Nectarines) _  7.00 

Peaches,  Freestone  (Including  Free¬ 
stone  Nectarines) _  16. 00 

Pears _  16. 00 

Pliims _  2. 00 

Prunes,  Fresh _  13. 00 

Per  pound 

Blackberries _ * _  .  03 

Blueberries _  .03 

Boysenberries _  .  03 

Cranberries _  ,03 

Gooseberries _  .03 

Huckleberries _  .  03 

Loganberries _  .  03 

Raspberries,  Black _  .  03 

Raspberries,  Red _  .03 

Strawberries _  .  03 

Youngberrles _  .  03 


(iv)  In  converting  the  increased  cost 
of  the  raw  agricultural  commodity  into 
increased  cost  per  dozen  cans  for  each 
grade  and  container  size,  the  increase 
shall  be  allocated  to  each  grade  and  con¬ 
tainer  size  in  the  same  proportion  as 
costs  of  raw  materials  in  1941  were  allo¬ 
cated  to  each  grade  and  container  size. 

(v)  The  actual  increase  per  dozen  cans 
in  the  cost  of  the  raw  agricultural  com¬ 
modity  shall  not  be  computed  until  the 
canner  has  purchased  75  percent  or  more 
of  his  1942  requirements.  Such  increase, 
as  determined  hereunder  by  a  canner, 
shall  be  deemed  to  be  his  actual  increase 
and  shall  not  be  subject  to  adjustment 
thereafter  for  later  fluctuations  in  the 
cost  of  the  raw  agricultural  commodity. 

(vi)  In  determining  and  allocating  to 
each  container  size  the  increased  cost 
of  the  raw  agricultural  commodities  used 
in  canning  fruit  cocktail,  fruit  for  salad, 
or  the  fruit  and  berry  juices  or  nectars 
made  from  the  fruits  or  berries  listed 
In  paragraph  (b)  (2)  (iii)  of  this  sec¬ 
tion,  the  increased  cost  of  each  com¬ 
ponent  fruit  or  berry  may  be  computed 
as  set  forth  in  the  preceding  paragraphs 
of  this  section  and  the  Increase  appor¬ 
tioned  to  the  various  container  sizes  in 
the  same  proportion  as  the  component 
fruits  or  berries  are  used  in  such  con¬ 
tainer  sizes. 

(c)  (1)  If  the  maximum  price  for  any 
grade  and  container  size,  except  No.  10, 
of  any  canned  fruits  or  canned  berries 
cannot  be  determined  under  paragraphs 
(a)  and  (b)  of  this  section,  but  if  the 
canner  has  been  able  to  determine  his 
maximum  price  under  said  paragraphs 
for  the  dominant  grade  and  container 
size  of  such  canned  fruits  or  canned 
berries,  the  maximum  prices  for  the  re¬ 
maining  grades  and  container  sizes  of  the 
same  canned  fruits  or  canned  berries, 
except  No.  10  container  size,  shall  be 
those  prices  which  bear  the  same  propor- 
No.  147 - 7 


tionate  relationship  to  the  maximum 
price  for  the  dominant  grade  and  con¬ 
tainer  size  as  the  price  for  each  such 
grade  and  container  size  bore  to  the  price 
of  the  dominant  grade  and  container  size 
in  the  canner’s  opening  price  list  in  1941, 
or,  if  the  canner  had  no  opening  price 
list  in  1941,  the  same  proportionate  re¬ 
lationship  as  the  weighted  average  price 
of  each  such  grade  and  container  size 
bore  to  the  weighted  average  price  of  the 
dominant  grade  and  container  size  in 
sales  made  during  the  flrst  15  days  after 
the  beginning  of  the  1941  pack  of  the 
canned  fruits  or  canned  berries  for  which 
a  maximum  price  is  being  determined, 

(1)  In  determining  maximum  prices 
under  paragraph  (c)  of  this  section  the 
dominant  grade  and  container  size  shall 
be  the  one  of  which  the  canner  packed 
the  most  cases  in  1941,  and  the  weighted 
average  price  shall  be  computed  as  set 
forth  in  paragraph  (b)  (1)  of  this  sec¬ 
tion. 

(2)  If  the  canner  is  unable  to  deter¬ 
mine  the  maximum  price  of  one  or  more 
grades  of  a  particular  kind  of  canned 
fruit  or  canned  berry  in  a  No.  10  con¬ 
tainer  size  under  paragraphs  (a)  and  (b) 
of  this  section,  but  can  so  determine  the 
maximum  price  for  one  or  more  other 
grades  of  such  canned  fruit  or  canned 
berry  in  a  No.  10  container  size,  the 
maximum  prices  for  the  grades  not  so 
determined  shall,  be  established  in  the 
manner  provided  in  paragraph  (c)  (1), 
using  as  the  dominant  grade  the  grade 
for  which  the  price  has  been  so  deter¬ 
mined,  or,  if  the  price  of  more  than  one 
grade  has  been  so  determined,  using  as 
the  dominant  grade  the  one  of  those  for 
which  a  price  has  been  so  determined  of 
which  the  canner  packed  the  largest 
number  in  1941. 

(d)  If  the  maximum  price  for  any 
kind,  grade  and  container  size  of  any 
canned  fruits  or  canned  berries  cannot 
be  determined  under  paragraphs  (a>, 
(b)  and  (c)  of  this  section,  the  canner's 
maximum  price  for  such  kind,  grade  and 
container  size  shall  be  the  maximum 
price  of  the  most  closely  competitive  can¬ 
ner  for  the  same  kind,  grade  and  con¬ 
tainer  size. 

(e)  If  the  canner’s  maximum  price 
cannot  be  determined  under  paragraphs 
(a),  (b),  (c)  and  (d)  of  this  section,  the 
maximum  price  shall  be  a  price  deter¬ 
mined  by  the  canner  after  specific  au¬ 
thorization  from  the  OfiBce  of  Price  Ad¬ 
ministration,  Washington,  D.  C.,  on  ap¬ 
plication  setting  forth  (1)  a  description 
in  detail  of  the  kind,  grade  and  container 
size  of  the  canned  fruits  or  canned  ber¬ 
ries  for  which  a  maximum  price  is 
sought;  and  (2)  a  statement  of  the  facts 
which  differentiate  such  kind,  grade  and 
container  size  of  canned  fruits  or  canned 
berries  from  the  most  similar  kind, 
grade,  and  container  size  for  which  he 
has  determined  a  maximum  price,  stat¬ 
ing  such  most  similar  kind,  grade  and 
container  size  and  the  maximum  price 
determined  therefor.  When  such  au¬ 
thorization  is  given,  it  will  be  accom¬ 
panied  by  instructions  as  to  the  method 
for  determining  the  maximum  price. 
Within  ten  days  after  such  price  has 
been  determined,  the  canner  shall  re¬ 
port  the  price  to  the  OfiBce  of  Price  Ad¬ 


ministration,  Washington,  D.  C.,  under 
oath  or  afiBrmation.  The  price  so  re¬ 
ported  shall  be  subject  to  adjustment  at 
any  time  by  the  Office  of  Price  Adminis¬ 
tration. 

(f)  Any  canner  who  believes  that  the 
maximum  prices  determined  pursuant  to 
the  provisions  of  this  section  for  any  par¬ 
ticular  brand  of  canned  fruits  or  canned 
berries  are  such  that  they  subject  him 
to  a  hardship  with  respect  to  such  brand, 
may  apply  to  the  Office  of  Price  Admin¬ 
istration,  Washington,  D.  C.,  for  authori¬ 
zation  to  compute  separately  his  maxi¬ 
mum  price  for  each  kind,  grade  and  con¬ 
tainer  size  of  such  brand  under  the  fore¬ 
going  paragraphs  of  this  section.  Such 
application  shall  set  forth,  under  oath  or 
affirmation,  (1)  the  maximum  prices 
which  would  be  established  under  this 
section  for  each  kind,  grade  and  con¬ 
tainer  size  of  such  brand  if  such  prices 
for  such  brand  were  computed  separately 
under  the  foregoing  paragraphs  of  this 
section,  (2)  the  number  of  years  in  which 
the  canner  has  packed  under  such  par¬ 
ticular  brand,  (3)  the  amount  of  each 
kind,  grade  and  container  size  of  that 
particular  brand  packed  by  him  during 
the  1941  pack,  (4)  the  amount  of  the 
same  kind,  grade  and  container  size 
packed  by  him  during  the  1941  pack 
which  was  not  packed  under  such  brand, 
(5)  the  extent  to  which  the  brand  in 
question  was  used  and  advertised  during 
the  year  1941,  (6)  the  price  relationship 
between  the  particular  brand  in  question 
and  his  other  brands  or  unbranded 
canned  fruits  and  canned  berries  of  the 
1941  pack,  (7)  the  number  of  brands, 
other  than  the  particular  brand  in  ques¬ 
tion,  under  which  the  canner  packed  the 
same  kind  of  canned  fruits  or  canned 
berries  in  1941,  and  (8)  such  other  facts 
as  the  canner  may  deem  relevant. 

(g)  The  maximum  price  for  each  kind, 
grade  and  container  size  for  a  canner 
who  owns  more  than  one  factory  shall  be 
determined  separately  for  each  factory, 
except  that  if  any  group  of  two  or  more 
factories  located  in  the  same  growing  or 
canning  area  had  the  same  f.  o.  b.  factory 
prices  in  1941,  the  maximum  prices  shall 
be  determined  uniformly  for  the  entire 
group  by  using  the  combined  figures  for 
all  of  the  factories  in  the  group  in  com¬ 
puting  the  maximum  price  under  para¬ 
graphs  (a),  (b)  and  (c)  of  this  section,  or 
if  that  cannot  be  determined,  by  using 
the  price  of  the  most  closely  competitive 
canner,  under  paragraph  (d)  of  this  sec¬ 
tion,  as  the  maximum  price  of  the  entire 
group.  In  applying  for  the  specific  au¬ 
thorization  of  a  price  under  paragraph 
(e)  of  this  section,  the  application  may 
be  made  for  a  uniform  maximum  price 
for  all  of  the  factories  in  such  group. 

(h)  Any  canner  who  sold  and  delivered 
a  particular  brand  of  canned  fruits  or 
canned  berries  packed  by  him  during  the 
calendar  year  1941  on  an  established  uni¬ 
form  delivered  price  basis  by  zone  or  area, 
may  add  to  the  maximum  price  per  dozen 
f.  o.  b.  factory  computed  under  the  fore¬ 
going  paragraphs  of  this  section  for  each 
grade  and  container  size  of  such  brand 
of  canned  fruits  or  canned  berries,  the 
freight  charge  he  added  to  his  f .  o.  b.  fac¬ 
tory  price  during  the  calendar  year  1941, 
for  such  grade  and  container  size  of  such 
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brand  of  canned  fruits  or  canned  berries 
In  the  same  zone  or  area.  The  resulting 
price  shall  be  the  canner’s  maximum  de¬ 
livered  price  for  such  grade  and  con¬ 
tainer  size  of  such  brand  of  canned  fruits 
or  canned  berries  for  the  zone  or  area  in 
which  the  same  freight  charge  was  used 
in  1941. 

(i)  In  the  event  that  a  canner’s  maxi¬ 
mum  price  determined  under  this  Maxi¬ 
mum  Price  Regulation  No.  185  for  United 
States  Grade  C  (Standard)  or  better 
water  pack  red  sour  pitted  cherries.  No. 
2  container  size,  amounts  to  less  than 
$1.50  per  dozen,  the  canner  may  use  $1.50 
as  his  maximum  price  for  that  grade  and 
size  and  if  his  maximum  price  determined 
under  this  Regulation  for  the  same  com¬ 
modity  and  grade  in  a  No.  10  container 
size  amounts  to  less  than  $7.50  per  dozen, 
he  may  use  $7.50  as  his  maximum  price 
for  that  size  and  grade. 

( j )  No  canner  shall  change  his  custom¬ 
ary  allowances,  discounts  or  other  price 
differentials,  including  price  differen¬ 
tials  between  different  classes  of  pur¬ 
chasers  and  price  differentials  between 
brands,  except  when  authorized  to  com¬ 
pute  brand  differentials  pursuant  to  par¬ 
agraph  (f)  of  this  section,  unless  such 
change  results  in  a  lower  price. 

§  1341.103  Less  than  maximum  prices. 
Lower  prices  than  those  established  by 
this  Maximum  Price  Regulation  No.  185 
may  be  charged,  demanded,  paid  or 
offered. 

§  1341.104  Transfer  of  business  or 
stock  in  trade.  If  the  business,  assets  or 
stock  in  trade  of  a  canner  are  sold  or 
otherwise  transferred  on  or  after  the  ef¬ 
fective  date  of  this  Maximum  Price  Reg¬ 
ulation  No.  185,  and  the  transferee  car¬ 
ries  on  the  business,  the  maximum  prices 
of  the  transferee  shall  be  the  same  as 
those  to  which  his  transferor  would  have 
been  subject  if  no  such  transfer  had  taken 
place  and  his  obligation  to  keep  records 
suflBcient  to  verify  such  prices  shall  be 
the  same.  The  transferor  shall  either 
preserve  and  make  available,  or  turn  over 
to  the  transferee,  all  records  of  trans¬ 
actions  prior  to  the  transfer  which  are 
necessary  to  enable  the  transferee  to 
comply  with  the  record  provisions  con¬ 
tained  in  his  Maximum  Price  Regulation 
No.  185. 

§  1341.105  Evasion.  The  price  limi¬ 
tations  set  forth  in  this  Maximum  Price 
Regulation  No.  185  shall  not  be  evaded, 
whether  by  direct  or  indirect  methods,  in 
connection  with  an  offer,  solicitation, 
agreement,  sale,  delivery,  purchase  or  re¬ 
ceipt  of  or  relating  to  canned  fruits  or 
canned  berries,  alone  or  in  conjunction 
with  any  other  commodity  or  by  way  of 
any  commission,  service,  transportation 
or  other  charge  or  discount,  premium  or 
other  privilege,  or  by  tying-agreement  or 
other  trade  understanding,  or  otherwise. 

§  1341.106  Records  and  reports. 
Every  canner  who  makes  sales  of  canned 
fruits  or  canned  berries  packed  after 
the  1941  pack,  shall  (a)  preserve  for 
examination  by  the  Office  of  Price  Ad¬ 
ministration  for  a  period  of  two  years  all 
his  existing  records  which  were  the 
basis  for  the  computations  required  by  § 
1341.102,  and  (b)  preserve  for  the  same 
period  all  records  of  the  same  kind  as  he 


has  customarily  kept,  relating  to  the 
prices  which  he  charged  for  canned 
fruits  or  canned  berries  sold  on  and  after 
July  29,  1942,  and  (c)  file  with  the  Office 
of  Price  Administration,  Washington, 
D.  C.,  within  10  days  after  determining 
his  maximum  prices  for  each  kind  of 
canned  fruits  or  canned  berries,  a  state¬ 
ment  certified  under  oath  or  affirmation 
showing  his  weighted  average  price  and 
his  increase  in  the  cost  of  the  raw  agri¬ 
cultural  commodity,  as  determined  under 
§  1341.102  hereof,  together  with  the  max¬ 
imum  price  determined  hereunder  for 
each  grade  and  container  size  of  such 
kind  of  canned  fruits  or  canned  berries 
and  all  his  customary  allowances  and 
discounts,  and  (d)  in  those  cases  in  which 
the  maximum  price  of  any  kind,  grade 
and  container  size  of  canned  fruits  or 
canned  berries  was  determined  by  the 
maximum  price  of  the  most  closely  com¬ 
petitive  canner,  showing  the  maximum 
price  of  such  kind,  grade  and  container 
size  and  the  name  and  address  of  the 
canner  whose  maximum  price  was  so 
adopted,  and  (e)  in  those  cases  in  which 
a  canner  made  sales  and  deliveries  of  a 
particular  brand  of  canned  fruits  or 
canned  berries  packed  by  him  in  1941  on 
an  established  uniform  delivered  price 
basis  by  zone  or  area,  showing  his  maxi¬ 
mum  price  per  dozen  f.  o.  b.  factory  for 
each  grade  and  size  of  such  brand  of 
canned  fruits  or  canned  berries,  the 
freight  charge  which  he  added  to  his 
f.  o.  b.  factory  price  during  the  calendar 
year  1941  for  each  zone  or  area  and  the 
maximum  delivered  price  for  each  kind, 
grade  and  container  size  of  canned  fruits 
or  canned  berries  packed  after,  the  1941 
pack  delivered  in  each  zone  or  area,  and 
(f)  preserve  for  a  period  of  two  years  a 
true  copy  of  each  such  statement  filed 
with  the  Office  of  Price  Administration 
for  examination  by  any  person  during 
ordinary  business  hours.  Any  canner 
who  claims  that  substantial  injury  would 
result  to  him  from  making  any  such 
statement  available  to  any  other  person, 
may  file  such  copy  of  such  statement  with 
the  appropriate  field  office  of  the  Office 
of  Price  Administration.  The  informa¬ 
tion  contained  in  such  statement  will  not 
be  published  or  disclosed  unless  it  is  de¬ 
termined  that  the  withholding  of  such 
Information  is  contrary  to  the  purposes 
of  this  Maximum  Price  Regulation  No. 
185. 

§  1341.107  Penalties.  Persons  violat¬ 
ing  any  provisions  of  this  Maximum  Price 
Regulation  No.  185,  are  subject  to  the 
criminal  penalties,  civil  enforcement  ac¬ 
tions  and  suits  for  treble  damages  pro¬ 
vided  for  by  the  Emergency  Price  Con¬ 
trol  Act  of  1942. 

§  1341.108  Petitions  for  amendment. 
Persons  -seeking  a  modification  of  this 
Maximum  Price  Regulation  No.  185  may 
file  a  petition  therefor  in  accordance 
with  the  provisions  of  Procedural  Regu¬ 
lation  No.  1,  issued  by  the  Office  of  Price 
Administration. 

§  1341.109  Applicability.  The  provi¬ 
sions  of  this  Maximum  Price  Regulation 
No.  185  shall  be  applicable  to  the  United 
States,  its  territories  and  possessions,  and 
the  District  of  Columbia. 


§1341.110  Definitions,  (a)  When 
used  in  this  Maximum  Price  Regulation 
No.  185  the  term: 

(1)  “Persons”  includes  an  individual, 
corporation,  partnership,  association, 
any  other  organized  group  of  persons, 
legal  successors  or  representatives  of  any 
of  the  foregoing  and  includes  the  United 
States,  any  agency  thereof,  any  other 
Government,  or  any  of  its  political  sub¬ 
divisions  and  any  agency  of  any  of  the 
foregoing. 

(2)  ‘jCanner”  means  a  person  who  pre¬ 
serves  by  heating  and  hermetically  seal¬ 
ing  in  containers  of  metal,  glass  or  any 
other  material  any  of  the  products  de¬ 
fined  herein  as  canned  fruits  or  canned 
berries. 

(3)  “Canned  fruits”  means  the  follow¬ 
ing  fruits  and  products  preserved  by  heat 
and  hermetically  sealed  in  containers  of 
metal,  glass  or  any  other  material: 

Apricots. 

Cherries,  Red  Sour  Pitted. 

Cherries,  Sweet. 

Pigs. 

Fruit  Cocktail. 

Fruits  for  Salad. 

Fruit  Juices  and  Nectars,  plain  or 
mixed,  made  from  the  fruits  listed 
in  this  paragraph. 

Peaches,  Clingstone  (including  Cling¬ 
stone  Nectarines). 

Peaches,  Freestone  (including  Free¬ 
stone  Nectarines) . 

Pears. 

Plums. 

Prunes,  Fresh. 

(4)  “Canned  berries”  means  the  fol¬ 
lowing  berries  and  products  preserved  by 
heat  and  hermetically  sealed  in  contain¬ 
ers  of  metal,  glass  or  any  other  material: 

Berry  juices,  made  from  the  berries 
listed  in  this  paragraph. 

Blackberries. 

Blueberries. 

Boysenberries. 

Cranberries. 

Gooseberries. 

Huckleberries. 

Loganberries. 

Raspberries,  black. 

Raspberries,  red. 

Strawberries. 

Youngberries. 

(6)  “1941  pack”  of  any  canned  fruits 
or  canned  berries  shall  be  that  pack  the 
major  portion  of  which  was  processed 
and  hermetically  sealed  in  containers  of 
metal,  glass  or  any  other  material  during 
the  calendar  year  1941. 

(6)  “The  most  closely  competitive  can¬ 
ner”  means  the  canner  who 

(i)  Sells  to  the  same  class  of  buyers, 

(ii)  Packs  the  same  or  similar  quality 
range  of  the  product  in  question, 

(iii)  Has  sold  in  the  past  the  same  kind 
of  canned  fruits  or  canned  berries  at  ap¬ 
proximately  the  same  prices  as  the  can¬ 
ner  establishing  a  maximum, 

(iv)  Has  used  the  same  general  mer¬ 
chandising  methods,  and 

(v)  Is  located  in  the  same  general 
growing  and  packing  area,  or  if  there  is 
no  such  c  nner  in  the  same  general 
growing  and  packing  area,  is  located  in 
the  nearest  growing  and  packing  area. 
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(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  section 
302  of  the  Emergency  Price  Control  Act 
of  1942  shall  apply  to  other  terms  used 
herein.  • 

§  1341.111  Sales  for  export.  The 
maximum  price  at  which  a  person  may 
export  canned  fruits  and  canned  berries 
shall  be  determined  in  accordance  with 
the  provisions  of  the  Revised  Maximum 
Export  Price  Regulation’  issued  by  the 
Office  of  Price  Administration. 

§  1341.112  Applicability  of  the  Gen¬ 
eral  Maximum  Price  Regulation.  This 
Maximum  Price  Regulation  No.  185  su¬ 
persedes  the  provisions  of  the  General 
Maximum  Price  Regulation  with  respect 
to  sales  or  deliveries  of  canned  fruits  and 
canned  berries  by  canners  for  which 
maximum  prices  are  established  by  this 
regulation. 

§  1341.113  Effective  date.  This  Max¬ 
imum  Price  Regulation  No.  185  (§§ 
1341.101  to  1341.113  inclusive)  shall  be¬ 
come  effective  July  29,  1942. 

Issued  this  24th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  42-7099;  Piled,  July  24,  1942; 

3:35  p.  m.] 


Part  1499 — Commodities  and  Services 
[Amendment  16  to  the  General  Maximum 
Price  Regulation*! 

MISCELLANEOUS  EXCEPTIONS 

Subparagraph  (7)  of  §  1499.9  (a)  is 
amended  to  read  as  set  forth  below: 

§  1499.9  Commodities  excepted  from 
this  General  Maximum  Price  Regulation. 

(a)  This  General  Maximum.  Price  Regu¬ 
lation  shall  not  apply  to  sales  or  deliver¬ 
ies  of  the  following  commodities; 

*  «  «  «  * 

(7)  Dried  prunes,  dry  edible  beans, 
leaf  tobacco  (whether  dried  or  green), 
all  nuts  and  peanuts,  except  cleaned  or 
raw  shelled  peanuts  harvested  from  the 
1941  crop,  all  salted  peanuts  and  peanut 
butter,  linseed  oil,  linseed  cake  and  Dn- 
seed  meal,  manure  and  mixed  feed  for 
animals,  except  that  cat  and  dog  foods 
shall  be  governed  by  this  General  Maxi¬ 
mum  Price  Regulation. 

•  •  •  *  • 

§  1499.23a  Effective  dates  of  amend- 

ITtCTltS  •  ♦  ♦ 

(p)  Amendment  No.  16  (§  1499.9  (a) 
(7))  to  this  General  Maximum  Price 
Regulation  shall  become  effective  July 
29,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  24th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  42-7095;  Piled.  July  24.  1942; 

3:31  p.  m.] 


Part  1499 — Commodities  and  Services 
[Maximum  Prices  Authorized  Under  5  1499.3 
(b)  of  the  General  Maximum  Price  Regu¬ 
lation* — Order  43] 

BOURJOIS,  INC. 

For  reasons  set  forth  in  an  opinion  is¬ 
sued  simultaneously  herewith  and  filed 

*  7  P.R.  5059. 

*7  P  R.  3153,  3330,  3666,  3990.  8991,  4339, 
4487.  4659,  4738.  5027.  6192,  6276. 


with  the  Division  of  the  Federal  Regis¬ 
ter,*  and  pursuant  to  and  under  the  au¬ 
thority  veste(j  in  the  Price  Administrator 
by  the  Emergency  Price  Control  Act ‘of 
1942  and  §  1499.3  (b)  of  the  General 
Maximum  Price  Regulation,  it  is  hereby 
ordered : 

§  1499.257  Approval  of  maximum  price 
for  sale  of  75/CP  Evening  in  Paris  Creme- 
Par  fum  by  Bourjois.  Inc.  (a)  The  max¬ 
imum  price  for  the  sale  by  Bourjois,  Inc., 
of  New  York,  N.  Y.,  per  individual  pack¬ 
age  containing  21/100  of  an  ounce  of 
75/CP  Evening  in  Paris  Creme-Parfum 
manufactured  by  that  company,  shall  be 
$2.00. 

(b)  All  discounts,  trade  practices,  and 
practices  relating  to  the  payment  of 
shipping  charges  in  effect  in  March 
1942,  on  the  sale  by  this  company  of 
comparable  products  shall  apply  to  the 
maximum  price  set  forth  in  para¬ 
graph  (a). 

(c)  This  Order  No.  43  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(d)  This  Order  No.  43  (§  1499.257) 
shall  become  effective  July  25,  1942. 
(Pub.  Law  421,  77th  Cong.) 

Issued  this  24th  day  of  July,  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-7096;  Piled,  JxUy  24,  1942; 

3:32  p.  m.] 


Part  1499 — Commodities  and  Services 

[Maximum  Prices  Authorized  Under  §1499.3 

(b)  of  the  General  Maximiun  Price  Regu- 
*  lation* — Order  44] 

LUXOR,  LTD. 

For  reasons  set  forth  in  an  opinion  Is¬ 
sued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Regis¬ 
ter,*  and  pursuant  to  and  under  the 
authority  vested  in  the  Price  Adminis¬ 
trator  by  the  Emergency  Price  Control 
Act  of  1942  and  §  1499.3  (b)  of  the  Gen¬ 
eral  Maximum  Price  Regulation,  it  is 
hereby  ordered: 

§  1499.258  Approval  of  maximum  price 
for  nurse's  kit  for  sale  by  Luxor.  Ltd. 
(a)  The  maximum  price  per  unit  for  the 
sale  by  Luxor,  Ltd.,  Chicago,  Illinois,  a 
subsidiary  of  Armour  and  Company,  Chi¬ 
cago,  Illinois,  of  a  nurse’s  kit  consisting 
of  a  6"  X  5”  X  2^"  box  containing  one 
%  ounce  box  of  No.  962  Luxor  Face  Pow¬ 
der,  one  No.  977  Luxor  Lipstick,  one  !4 
ounce  container  of  No.  943  Luxor  Make- 
Up  Foundation,  one  plaque  of  No.  1011 
Luxor  Rouge,  one  1%  ounce  jar  of  No. 
950  Luxor  Cold  Cream,  one  1%  ounce  jar 
of  No.  956  Luxor  Hand  Cream,  one  1 
ounce  jar  of  Luxor  Deodorant,  and  two 
bars  of  No.  192  Luxor  Lanolin  ^ap,  shall 
be: 

(1)  The  sum  of  the  maximum  prices 
to  the  class  of  purchaser  enjoying  the 
lowest  net  price  or  the  highest  rate  of 
discount,  for  the  sale  by  Luxor,  Ltd.,  of 
the  individual  products  contained  in  the 


*  Copies  may  be  obtained  from  the  Ofilce  of 
Price  Administration. 


nurse’s  kit  as  determined  in  accordance 
with  the  General  Maximum  Price  Regu¬ 
lation;  plus 

(2)  the  actual  cost  of  the  6"  x  5"  x 
2y2"  box;  plus 

(3)  the  labor  cost  of  packaging  the 
nurse’s  kit,  based  on  the  highest  rate 
charged  during  March  1942  for.  similar 
labor. 

(b)  The  practices  relating  to  the  pay¬ 
ment  of  shipping  charges  in  effect  in 
March  for  1942  on  the  sale  by  this  com¬ 
pany  of  comparable  products  shall  apply 
to  the  maximum  price  set  forth  in  para¬ 
graph  (a). 

(c)  This  Order  No.  44  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(d)  This  Order  No.  44  (§  1499.258) 
shall  become  effective  July  25,  1942. 
(Pub.  Law  421,  77th  Cong.) 

Issued  this  24th  day  of  July,  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-7097;  Plied,  July  24,  1942; 

3:33  p.  m.] 


Part  1341 — Canned  and  Preserved 
Foods 

[Amendment  1  to  Maximum  Price 
Regulation  181  *] 

NEW-FORMULA  CONDENSED  SOUPS  PACKED 

UNDER  WPB  CONSERVATION  ORDER  M-81  * 

A  Statement  of  the  Considerations  in¬ 
volved  in  the  issuance  of  this  Amend¬ 
ment  No.  1  to  Maximum  Price  Regulation 
No.  181  has  been  issued  simultaneously 
herewith  and  filed  with  the  Division  of 
the  Federal  Register.* 

Section  1341.53  (a)  (1)  of  Maximum 
Price  Regulation  No.  181  is  amended  to 
read  as  set  forth  below. 

§  1341.53  Wholesaler’s  and  retailer’s 
maximum  prices  for  new-formula  con¬ 
densed  soups  packed  under  WPB  Con¬ 
servation  Order  M-81.  (a)  *  *  * 

(1)  Shall  divide  his  maximum  price 
per  dozen-' or  per  can,  as  determined 
under  the  General  Maximum  Price  Reg¬ 
ulation,  for  the  same  brand,  related 
variety,  and  that  can  size  which  had  the 
largest  sale  during  the  calendar  year 
1941,  by  his  replacement  cost  per  dozen 
or  per  can  of  that  soup,  or,  at  his  elec¬ 
tion,  by  the  actual  cost  per  dozen  or  per 
can  of  those  units  of  such  soup  for  which 
the  price  charged  during  March  1942 
determined  his  maximum  price  under 
the  General  Maximum  Price  Regulation; 
and  *  *  * 

*  *  «  *  • 

§  1341.70  Effective  dates  of  amend¬ 
ments.  (a)  This  Amendment  No.  1 
(§  1341.53  (a)  (1))  to  this  Maximum 
Price  Regulation  No.  181  shall  become 
effective  July  24,  1942. 

Issued  this  24th  day  of  July,  1942. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  42-7107;  Filed,  July  24.  1942; 

5:13  p.  m.] 


•7  PR.  6560. 

•7  PR.  4836,  6272. 
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Part  1377 — Wooden  Containers 

(Maximiim  Price  Regulation  186] 

WESTERN  WOODEN  AGRICULTURAL 
CONTAINERS 

In  the  judgment  of  the  Price  Adminis¬ 
trator,  the  prices  of  western  wooden  agri¬ 
cultural  containers  have  risen  to  an  ex¬ 
tent  and  in  a  manner  inconsistent  with 
the  purposes  of  the  Emergency  Price 
Control  Act  of  1942.  The  Price  Admin¬ 
istrator  has  ascertained  and  given  due 
consideration  to  the  prices  of  western 
wooden  agricultural  containers  prevail¬ 
ing  between  October  1  and  October  15, 
1941,  and  has  made  adjustments  for  such 
relevant  factors  as  he  has  determined 
and  deemed  to  be  of  general  applicabil¬ 
ity.  So  far  as  practicable,  the  Price  Ad¬ 
ministrator  has  advised  and  consultad 
with  representative  members  of  the  in¬ 
dustry  which  will  be  affected  by  this 
regulation. 

In  the  judgment  of  the  Price  Admin¬ 
istrator,  the  maximum  prices  and  charges 
established  by  this  regulation  are  and 
will  be  generally  fair  and  equitable  and 
will  effectuate  the  purposes  of  said  Act. 
A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  regulation 
has  been  issued  simultaneously  herewith 
and  has  been  filed  with  the  Division  of 
the  Federal  Register.*  * 

Therefore,  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  and  in 
accordance  with  Procedural  Regulation 
No.  1  ‘  issued  by  the  Office  of  Price  Ad¬ 
ministration,  Maximum  Price  Regulation 
No.  186  is  hereby  issued. 

Authoritt:  SS  1377.101  to  1377.114,  inclu¬ 
sive,  issued  under  Pub.  Law  421,  77th  Cong. 

§  1377.101  Maximum  prices  for  west¬ 
ern  wooden  agricultural  containers.  On 
and  after  July  29,  1942,  regardless  of  any 
contract  or  other  obligation,  no  person 
shall  sell  or  deliver  any  western  wooden 
agricultural  containers,  and  no  person 
shall  buy  or  receive  in  the  course  of  trade 
or  business  any  western  wooden  agricul¬ 
tural  containers  at  prices  higher  than  the 
maximum  prices  set  forth  in  Appendix  A, 
§  1377.114,  and  no  person  shall  agree, 
offer,  solicit  or  attempt  to  do  any  of  the 
foregoing.  The  provisions  of  this  sec¬ 
tion  shall  not  be  applicable  to  sales  or 
deliveries  of  western  wooden  agricultural 
containers  to  a  purchaser,  if,  prior  to  July 
29,  1942,  such  containers  had  been  re¬ 
ceived  by  a  carrier  other  than  a  carrier 
owned  by  the  seller  for  shipment  to  such 
purchaser. 

§  1377.102  Maximum  charges  for  as¬ 
sembling  shook  into  partial  or  complete 
wooden  containers.  On  and  after  July 
29,  1942,  regardless  of  any  contract  or 
other  obligation,  no  person  in  the  western 
area  as  defined  in  §  1377.109  (a)  (4) 
shall  charge  and  no  person  in  such  area 
shall  pay  higher  prices  for  assembling  or 
partially  assembling  shook  into  western 
wooden  agricultural  containers  than  the 
maximum  charges  set  forth  in  Appendix 
A,  §  1377.114;  and  no  person  shall  agree, 
offer,  solicit  or  attempt  to  do  any  of  the 
foregoing. 


•Copies  may  be  obialned  from  the  Office 
of  Price  Administration. 

>  7  F.R.  971,  3663. 


§  1377.103  Less  than  maximum  prices. 
Lower  prices  than  those  set  forth  in  Ap¬ 
pendix  A,  §  1377.114,  may  be  charged, 
demanded,  paid  or  offered. 

§  1377.104  Conditional  agreements. 
No  person  subject  to  this  Maximum  Price 
Regulation  No.  186  shall  enter  into  an 
agreement  permitting  the  adjustment  of 
the  price  of  western  wooden  agricultural 
containers  to  prices  which  may  be  higher 
than  the  maximum  prices  in  effect  upon 
the  date  of  the  agreement:  Provided, 
That  if  a  petition  for  amendment  (or  for 
adjustment  or  for  exception)  has  been 
duly  filed,  and  such  petition  requires  ex¬ 
tensive  consideration,  the  Administrator 
may  grant  an  exception  from  the  pro¬ 
visions  of  this  section  permitting  the 
making  of  contracts  adjustable  upon  the 
granting  of  such  petition.  Requests  for 
such  an  exception  may  be  included  in 
the  aforesaid  petition. 

§  1377.105  Evasion.  The  price  limi¬ 
tation  set  forth  in  this  Maximum  Price 
Regulation  No.  186  shall  not  be  evaded, 
whether  by  direct  or  indirect  methods,  in 
connection  with  an  offer,  solicitation, 
agreement,  sale,  delivery,  purchase  or 
receipt  of  or  relating  to  western  wooden 
agricultural  containers,  alone  or  in  con¬ 
junction  with  any  other  commodity  or 
by  way  of  commission,  service,  trans¬ 
portation,  or  other  charge,  or  discount, 
premium  or  other  privilege,  or  by  tying - 
agreement  or  other  trade  understanding, 
or  otherwise. 

§  1377.106  Records  and  reports,  (a) 
On  and  after  July  29,  1942,  every  person 
who,  in  the  course  of  trade  or  business, 
during  any  calendar  month,  offers  or 
agrees  to  sell,  sells,  or  delivers,  or  offers 
or  agrees  to  buy,  buys,  or  receives  a  total 
of  5,000  or  more  board  feet  of  shook 
produced  in  the  western  area,  shall  keep* 
for  inspection  by  the  Office  of  Price  Ad¬ 
ministration  for  a  period  of  not  less  than 
two  years  a  complete  and  accurate  rec¬ 
ord  of  every  such  offer,  agreement,  pur¬ 
chase,  sale  or  delivery,  showing  the  date 
thereof,  the  name  and  address  of  the 
buyer  and  the  seller,  the  price  paid  or 
received,  and  the  quantity  of  each  kind 
purchased  or  sold. 

(b)  On  and  after  July  29,  1942,  every 
person  in  the  western  area  engaged  in  the 
business  of  assembling  shook  into  partial 
or  complete  containers,  shall  keep  for  in¬ 
spection  by  the  Office  of  Price  Adminis¬ 
tration  for  a  period  of  not  less  than  two 
years,  a  complete  and  accurate  record  of 
all  charges  made  in  such  business. 

(c)  Such  persons  shall  keep  such  other 
records  in  addition  to  or  in  place  of  the 
records  required  in  paragraphs  (a)  and 
(b)  of  this  section  and  shall  submit  such 
reports  to  the  Office  of  Price  Administra¬ 
tion  as  that  Office  may  from  time  to  time 
require  or  permit. 

§  1377.107  Enforcement,  (a)  Persons 
violating  any  provision  of  this  Maximum 
Price  Regulation  No.  186,  are  subject  to 
the  criminal  penalties,  civil  enforcement 
actions,  suits  for  treble  damages,  and  pro¬ 
ceedings  for  the  suspension  of  licenses 
provided  for  by  the  Emergency  Price 
Control  Act  of  1942. 

(b)  Persons  who  have  evidence  of  any 
violation  of  this  Maximum  Price  Regu¬ 
lation  No.  186,  or  any  price  schedule,  reg¬ 
ulation.  or  order  issued  by  the  Office  of 


Price  Administration  or  of  any  acts  or 
practices  which  constitute  such  a  viola¬ 
tion,  are  urged  to  communicate  with  the 
nearest  Field,  State,  or  Regional  Office  of 
the  Office  of  Price  Administration  or  its 
principal  office  in  Washington,  D.  C. 

§  1377.108  Petition  for  amendment. 
Persons  seeking  any  modification  of  this 
Maximum  Price  Regulation  No.  186,  or 
any  adjustment  or  exception  not  provided 
for  therein  may  file  petitions  for  amend¬ 
ment  in  accordance  with  the  provisions 
of  Procedural  Regulation  No.  1,  issued 
by  the  Office  of  Price  Administration. 

§  1377.109  Definitions,  (a)  When 
used  in  this  Maximum  Price  Regulation 
No.  186,  the  term: 

(1)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons 
or  legal  successor  or  representative  of 
any  of  the  foregoing  and  includes  the 
United  States,  or  any  other  government, 
or  any  of  its  political  subdivisions,  or  any 
agency  of  any  of  the  foregoing; 

(2)  “Western  wooden  agricultural  con¬ 
tainer”  means  any  of  the  following 
wooden  containers  produced  in  the  “west¬ 
ern  area”:  any  box,  crate,  case,  tray,  lug, 
carrier,  or  similar  container,  and  the  con¬ 
stituent  parts  thereof,  which  are  cus¬ 
tomarily  used  for  handling,  shipping  or 
storing  fruits  and  vegetables  (whether 
fresh,  dried  or  canned) ;  and  carstrips, 
bracing  and  industrial  crating  strips;  but 
does  not  include  cooperage  products,  or 
any  used  containers. 

(3)  “Shook”  means  the  component 
parts  of  any  western  wooden  agricul¬ 
tural  container. 

(4)  “Western  area”  means  the  area 
comprising  'the  states  of  California, 
Washington,  Oregon,  Idaho,  Montana, 
Wyoming,  Utah,  Nevada,  Arizona,  New 
Mexico,  and  Colorado. 

(5)  “Northwest  Items”  means  all  the 
items  listed  in  Table  2,  Appendix  A, 

§  1377.114. 

(6)  “Northwest  region”  means  the 
states  of  Washington  and  Idaho  and 
that  portion  of  the  state  of  Oregon  which 
lies  East  of  the  crest  of  the  Cascade 
Mountains. 

(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  sec¬ 
tion  302  of  the  Emergency  Price  Control 
Act  of  1942  shall  apply  to  other  terms 
used  herein. 

§  1377.110  Licensing.  Applicability  of 
the  registration  and  licensing  provisions 
of  the  General  Maximum  Price  Regula¬ 
tion.*  The  registration  and  licensing 
provisions  of  §§  1499.15  and  1499.16  of  the 
General  Maximum  Price  Regulation  are 
applicable  to  every  person  subject  to  this 
Maximum  Price  Regulation  No.  186  sell¬ 
ing  at  wholesale  or  retail  any  western 
wooden  agricultural  containers  covered 
by  this  Maximum  Price  Regulation  No. 
186.  When  used  in  this  §  1377.110  the 
terms  “selling  at  wholesale”  and  “selling 
at  retail”  have  the  definitions  given  to 
them  by  §§  1499.20  (p)  and  1499.20  (o) 
respectively  of  the  General  Maximum 
Price  Regulation. 

§  1377.111  Applicability  of  General 
Maximum  Price  Regulation.*  Except  as 
provided  in  §  1377.110,  the  provisions  of 


*7  FB.  3153,  3330,  3660,  3990,  3991,  4339. 


FEDERAL  REGISTER,  Tuesday,  July  28,  1942 


this  Maximum  Price  Regulation  No.  186 
supersede  the  provisions  of  the  General 
Maximum  Price  Regulation  with  respect 
to  sales,  deliveries,  services  and  charges 
for  which  maximum  prices  are  estab¬ 
lished  by  this  Regulation. 

5  1377.112  Sales  for  export.  The  max¬ 
imum  price  at  which  a  person  may  ex¬ 
port  western  wooden  agricultural  con¬ 


tainers  shall  be  determined  in  accordance 
with  the  provisions  of  the  Maximum  Ex¬ 
port  Price  Regulation*  Issued  by  the 
OflBce  of  Price  Administration  on  April 
25,  1942. 

§  1377.113  Effective  date  of  Maximum 
Price  Regulation  186.  Maximum  Price 
Regulation  No.  186  (§§  1377.101  to 

•7  F.R.  3096,  3824,  4294. 

TABLE  I-SHOOK 


1377.114)  shall  become  effective  July  29, 
1942. 

§  1377.114  Appendix  A:  Maximum 
prices  for  western  wooden  agricultural 
containers,  (a)  The  maximum  delivered 
prices  of  shook  used  in  the  following 
named  western  wooden  agricultural  con¬ 
tainers  shall  be  as  follows  per  thousand 
feet  of  shook: 


a 

<«c.  e« 

03  O  O 


Asparr-pus . 

Cannery: 

Cases  and  floor  boards,  light 

and  heavy . 

Cases  and  floor  boards,  me¬ 
dium . 

Trays,  1-piecc  bottom . 

Trays,  2-pieco  bottom . 

Citrus: 

Standard  orange . 

Cull  grade  orange . . . 

Lemon  (4.44') _ _ 

Deciduous: 

Market  lugs  594" . 

Standard  iups  Ms" . I  44.001  46.60 

Apple,  artichoke,  rhubarb...!  40.  OOl  42. 50 
Date,  fig,  avocado,  all  other 
lugs  (not  siweified  above), 
peach,  fruit  and  basket 
crates,  and  persimmon.... 

Emperor  chests,  pear,  olive, 
apricot,  and  select  decidu¬ 
ous . 

Berry . 

Standard  cherry . . . 

Dried  fruit,  carton  and  raisin _ 

Evaporated  apples: 

25-i)ound . 

60-pound . 

Melon: 

Cantaloupe,  selected  slats... 

Cantaloupe,  not  including 

triangling . 

Melon . 

Pick  ingboxes  and  field  crates: 

Citrus . 

Deciduous,  asparagus,  can¬ 
nery,  vegetables,  and 

melon  field  crates . . 

Stitched  .stock: 

All  stitched  stock,  including 
bottoms,  tops,  and  sides.. 

Sweat  boxes . 

Trays: 

2'  X  3'  with  24"  bottoms . 

y  X  3' — over  24"  bottoms— 

add  bottoms  only . 

Trays,  6',  7',  and  8' field  and 

dehydrator . . . 

Vegetable: 

Octagonal  potato . 

All  other  vegetables . 

Carstrips: 

4'  pine . 

8'  pine . 

4'  celery,  pine . 

8'  celery,  pine . 

Industrial  crating  strips;  cut  to 
exact  dimensions  specified, 
bundled  in  lengths  not  to  ex¬ 
ceed  84"  for  not  more  than  60 

percent  over  60" . 

Bracing: 

Standard  thickness . 

Bulkheatl . . 

Vertical  bracing  (hoak) _ ... 


Wt» 

CO 

is 

Is? 

aS? 

c  — 

o  ^ 
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oX 
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o 

o'* 

o'"'* 

fl)  The  basic  price  is  the  price  f.  o.  b.  Klamath  Falls,  Oreg.,  or  W’eed,  Calif. 

(i)  Delivered  price  groups  are  based  on  freight  rate  lones  from  Klamath  Falls,  Oreg.,  or  Weed,  Calif.,  whichever  is  lower,  as  set  forth  below: 


Rate  per  100  pounds 

Group 

Rate  per  lOO  pounds. 

$0.14  or  less. 

10 . 

Over  $0.47  to  $0.51. 

Over  $0.14  to  $0.17. 

11 . 

Over  $0.51  to  $0.55. 

Over  $0.17  to  $0.20. 

12 . 

Over  $0..55  to  $0.57. 

Over  $0.20  to  $0.24. 

13 . 

Over  $0.57  to  $0.61. 

Over  $0.24  to  $0.27. 

14. . 

Over  $0.61  to  $0.61. 

Over  $0.27  to  $0.30. 

15 . 

Over  $0.64  to  $0.67. 

Over  $0.30  to  $0.33. 

16 . 3 . 

Over  $0.67  to  $0.71. 

Over  $0.33  to  $0.37. 

17 . 

Over  $0.71  to  $0.80. 

Over  $0.37  to  $0.42. 

18 . 

Over  $0.80  to  $0.88. 

Over  $0.42  to  $0.47. 

19 . 

Over  $0.88  to  $0.97. 

(8)  W'here  freight  rates  are  over  $0.97,  use  basic  price  plus  actual  freight  from  Klamath  Falls,  Oreg.,  or  Weed,  Calif.,  whichever  is  lower. 
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(b)  The  maximum  prices  of  shook  used 
in  the  following  named  “Northwest 
Items”,  delivered  anywhere  in  the  State 
of  Washington,  shall  be  as  follows  per 
thousand  feet  of  shook: 

TABLE  2— NORTHWEST  ITEMS 
Apple  (Spec.  Acc.  to  Trf.  #1  par.  36) _ $39 


Half-apple _  42 

Display  lugs  (Apricots,  Plums,  Prunes, 

Peach — Yakima  or  Wenatchee) _  42 

Heavy  and  Special  northwestern  pear 
(Spec.  Acc.  to  #75  and  #100  In  Trf. 

#1) . . . .  42 

Twenty-pound  pear  lug _  44 


Notes 

1.  When  delivery  Is  made  outside  of  the 
State  of  Washington,  the  maximum  prices 
shall  be  the  prices  on  Table  2  plus  transpor¬ 
tation  charges  from  Spokane,  Washington. 

2.  Specifications  for  the  above  shook  which 
do  not  appear  in  tariff  #  1 : 


Half -apple  (inches) : 

2  ends  x  7%  x  S's . . 0.972 

2  sides  1/4  x  75/8  x  17  Vi . 648 

2  tops  X  4*4  X  yi\k _  .  304 

2  bottoms  %2  X  414  x  17Vi _  .  405 

4  cleats  x  1V6  x  8% . 182 


Footage _ 2.  511 


Wenatchee  display  lug  (Inches) : 

2  ends  25^2  X  3%  x  lOVi . 0.  584 

2  sides  Vi  X  35/8  X  16 Vi— . - . 303 

2  bottoms  X  5-‘lio  x  IS'i . 458 

2  tops  ?i6  X  5-''i6  X  16' 2 -  .344 

4  cleats  x  IV^  x  lOVi .  .  220 

2  cleats  Vi  x  x  lOli _  .  092 


Footage _ 2.004 


Yakima  display  lug  (inches): 

2  ends  2%._,  x  4  x  11 _ 0.764 

2  sides  14  X  35<)  X  16'i _  .306 

2  tops  %2  X  5-'is  X  16!‘j _  .  344 


Yakima  display  lug  (Inches) — Con. 


2  bottoms  %2  X  5%  x  16 Vi - 0.459 

4  cleats  Mia  x  IMi  x  11 . .  .  230 


Footage _ 2. 103 

Pear  20 -pound  lug  (inches) :  ‘ 

2  ends  2^2  x  5  x  llVi _ 0. 958 

2  sides  V4  x  4Vi  x  17Vi . .405 

2  tops  5^2  X  5'i  X  17Vi -  .  365 

2  bottoms  %2  X  5Vi  x  1712 _  .  486 

2  cleats  iVi2  x  IV^  x  llVi - -  .  120 

2  cleats  2.%2  X  IV^  x  llVi - -  .240 


Footage _ 2. 574 


3.  The  price  of  any  item  produced  in  the 
northwest  area  but  not  listed  in  this  table  2 
is  the  basic  price  of  such  item  listed  in  table  1 
of  this  appendix  A. 

(c)  The  maximum  delivered  prices  for 
sawn  pine  or  any  species  veneer  stitched 
cover  per  hundred  units  shall  be  as  fol¬ 
lows: 


TABLE  3— COVERS 


Description 

5 

u 

Trf.  No. 

Eg 

U 

Columns 

0 

1 

2 

3  1 

4 

5 

« 

7 

8 

9 

10  1 

11 

12 

13 

14 

15 

16 

17 

18 

19 

(1)  .5-slat  lug . 

'Mfi 

102 

$1.92  1 

IQ 

■ 

$2.07 

$2.09 

$2.11 

$2. 13 

SHI 

$2.  21 

$2.24 

$2.26 

$2.29 

$2.31 

$2.33 

$2.35  1 

1:2.37 

$2.44 

$2. 48  ! 

$2.55 

(2)  .5-slat  lug... . 

2.39 

2. 42 

2.  44 

2. 46 

2.48 

2.51 

2.54 

2.58 

2.62 

2.64 

2. 68 

2. 70 

2.  72 

2. 75 

2.77 

oai 

(3)  .5-slat  lug . 

2.58 

2. 61 

2. 64 

2.66 

2.69 

2. 72 

2. 74 

2.79 

2.84 

2.86 

2.60 

2.92 

2.94 

2. 98 

3.00 

3.15  1 

3. 24 

(4)  5-slat  lug... . . 

»5i6 

KBtBI 

2.  86 

2.89 

2.92 

2.96 

2.99 

3. 01 

3.04 

3.08 

3.11 

3. 16 

3. 22 

3.24 

3. 28 

3. 31 

3. 34 

3.38 

3. 40 

3.58  i 

3.68 

(5)  2-l>C.  lug . 

He 

116 

2.24 

2. 34 

2.36 

3.39 

3.42 

2.  44 

2. 46 

2.48 

2.51 

2.54 

2.58 

2. 62 

2.64 

2. 70 

2.72 

2.75 

2.77 

2.86 

2.99 

(6)  2-pc.  lug . 

4 

118 

2.  .55 

2.67 

2.  70 

2.73 

2.76 

2.79 

2.81 

2.84 

2.88 

2.90 

2. 95 

3.00 

3.03 

3.09 

3.11 

3.15 

3.18 

3.27 

3.34 

3.42 

(7)  2-pc.  lug . 

119 

2.73 

2.86 

2.89 

2.  92 

2.96 

2. 99 

3. 01 

3.04 

3. 08 

3.11 

3. 16 

3. 22 

3.24 

3.31 

3.34 

3.38 

3. 40 

3.51 

3.  58 

3.68 

(8)  2-pc.  lug . 

'?!« 

120 

3. 05 

3. 20 

3.23 

3.26 

3.31 

3.33 

3. 37 

3. 40 

3.  44 

3. 47 

3.53 

3.59 

3.62 

3.67 

3. 73 

3.78 

3. 81 

3.93 

Esa 

4.11 

(9)  lug  bottoms . . 

iU 

126 

2.69 

2. 81 

2.84 

2.87 

2.91 

2.94 

2.96 

2.99 

3.03 

3.11 

3.16 

3.19 

3.23 

3.25 

3. 28 

3. 32 

3. 35 

3.  45 

3.  52 

3.61 

(10)  lug  bottoms _ 

3.15 

3.18 

3. 21 

3.26 

3.29 

3. 31  f 

3. 35 

3.39 

3. 42 

3.48 

3.54 

3.57 

3.61 

3.65 

3.68 

3.  72 

3. 75 

3.87 

3.96 

4.ft5 

(11)  Basket  crate . 

51« 

172 

2. 32 

2.  44 

2.  46 

2.  48 

2.52 

2.54 

2.56 

2.58 

2.62 

2.64 

2.69 

2.73 

2. 75 

2.  79 

2.81 

2.83 

2.87 

2.89 

2.97 

3.03 

3.11 

(12)  Basket  crate . 

H 

176 

2.69 

2.  81 

2.84 

2.87 

2.91 

2.94 

2.96 

2.99 

iMiial 

3.11 

3. 16 

3. 19 

3.23 

3.25 

3. 28 

3.  32 

3.35 

3.  45 

3.52 

3. 61 

(13)  4-slat  peach . 

168 

1.74 

1.82 

1.84 

1.85 

1.88 

1.89 

1.91 

1.92 

1.95 

1.96 

■oiia 

OSl 

■ai!! 

019 

2.08 

2. 10 

2.12 

2. 14 

2.20 

2.  24 

2.30 

(14)  2-slat  i>each . 

H 

169 

1.92 

Mil 

KALifl 

■’UlliM 

2.07 

2.09 

2.11 

2. 13 

2. 15 

2.17 

2.21 

2.24 

2.26 

2.29 

2.31 

2.33 

2.  35 

2. 37 

2. 44 

2. 49 

2.55 

(15)  4-slat  apple -i)ear. 

1.51 

2.  37 

2.  49 

2.  51 

2.53 

2.57 

2.59 

2.61 

2.63 

2.67 

2.69 

2.74 

2.78 

2.  81 

2. 84 

2.86 

2.89 

2.92 

2. 95 

3.03 

3.18 

(16)  2-slat  apple-jicar. 

H 

155 

2.69 

2.81 

2.  84 

2.  87 

2.91 

2.94 

2.96 

2.99 

3.03 

3.06 

3.11 

3. 16 

3. 19 

3. 25 

3. 25 

3.28 

3.  32 

3. 35 

3. 45 

3.  52 

3. 61 

(17)  Art.  bottom . 

M 

180 

2.69 

2.81 

2.  84 

2.  87 

2.91 

2.94 

2.96 

2.99 

3.03 

Ksm 

3.11 

3. 16 

3. 19 

3.25 

3.25 

3.28 

3. 32 

3. 35 

3.  52 

3.61 

(18)  Art.  2-slat  to  j) _ 

M 

181 

2.73 

2.86 

2.89 

2.92 

2.96 

2.99 

3.01 

BMl 

3.11 

3. 16 

3.22 

3.24 

3.28 

3.31 

3.34 

3.38 

3. 40 

3.58 

3.68 

(19)  Art.  4-slat  top _ 

H 

183 

2.  37 

2.  48 

2.  51 

2.53 

2.57 

2.59 

2. 61 

2. 67 

2.69 

2.  74 

2.78 

2. 81 

2.84 

2.86 

2.89 

2.92 

2.95 

3.09 

3.18 

(20)  3-slat  honcydew.. 

130 

2. 19 

2.30 

2.  32 

2.34 

2. 37 

2.39 

2.41 

2. 43 

2.  46 

2.48 

2.53 

2.57 

2.59 

2.62 

2.64 

2.66 

2.69 

2.72 

2.80 

2.85 

2.93 

(21)  3-slat  honcydew.. 

Vi 

132 

2.51 

2.62 

2.65 

2.68 

2.  71 

2.74 

2.76 

2.79 

2.82 

2.85 

2. 90 

2.95 

2. 97 

ESlI 

3.03 

3.06 

3.09 

3. 12 

3.21 

3.28 

3.36 

(22)  3-slat  honcydew.. 

>V1* 

133 

2.69 

2.81 

2.84 

2.87 

2.91 

2.94 

2.96 

Ft  t 

3.06 

3.11 

3. 16 

3.19 

3.23 

3.  25 

3.28 

3.32 

3. 35 

3.43 

3.62 

3.61 

(23)  3-slat  honcydew.. 

134 

3. 00 

3. 15 

3. 18 

3.  21 

3.26 

3.29 

3.31 

R| 

3.  42 

3.48 

3.54 

3.57 

3.62 

3.65 

3.68 

3.72 

3.75 

3.  87 

3.95 

4.05 

(24)  50-iK)und  jwtato. 

V4 

186 

2.33 

2.44 

2.46 

2.48 

2.52 

2.54 

2.56 

Z64 

Z69 

2.73 

2.75 

2.79 

2.81 

2.83 

Z87 

2.89 

2.98 

3.03 

3.11 

(25)  Cun.  celery  top.. 

190 

1.34 

1.44 

1.  46 

1.46 

1.47 

1.48 

1.50 

■1  vl 

1.55 

1.56 

1.57 

1.59 

1.60 

1.61 

1.63 

1.63 

MWi  ■ 

1.  75 

1.81 

(20)  Celery  bottom... 

192 

1.44 

1.54 

1.56 

1.56 

1.57 

1.58 

1.60 

■1  1? 

1.66 

1.67 

1.69 

iwl 

■  IMI 

1.73 

■K  J 

EBia 

1.91 

(27)  Sturdee  4-s!at _ 

196 

2.20 

2.30 

2.32 

2.33 

2.34 

Z36 

2.39 

2.40 

2.45 

2.48 

2.49 

2.52 

2.62 

Re  j 

2.82 

(28)  Sturdee  3-slat _ 

198 

2. 15 

2.25 

2.27 

2.28 

2.29 

2.31 

2.33 

2.34 

2.38 

2.41 

2.42 

2.44 

2.46 

Ulrll 

2.53 

2.55 

2.66 

2.73 

(29)  4-slat  orange . 

2.44 

2.55 

2.58 

2.58 

2.60 

2.62 

2.65 

2.66 

2.71 

2.74 

2.76 

2.79 

2.81 

2.89 

2.90 

2.93 

IES3 

ESQ 

(30)  3-slat  orange _ 

2.84 

2.96 

2.98 

2.99 

3.00 

3.03 

KXIlil 

3. 07 

3. 13 

3. 16 

3.17 

3.21 

3.23 

3.26 

3.  29 

3.  31 

3.33 

3  36 

3  46 

(31)  4-slat  lemon _ 

2.  75 

2.  87 

2.90 

2.91 

2.92 

2.95 

2.98 

2.99 

8.05 

3.09 

3.11 

3. 14 

3. 17 

3.20 

3.23 

3.25 

3.27 

3.  46 

3.55 

(32V  3-slat  lemon . 

3.25 

3.40 

3.43 

3.44 

3.  45 

3.48 

3.51 

3.53 

3.59 

3.63 

3.69 

3.72 

3.  75 

3.78 

3.81 

3.83 

3.83 

3.86 

3.98 

4.06 

4. 15 

(3.3T  4-slat  cauliflower.. 

2.00 

2.  11 

2.13 

Z  13 

Z  15 

2.17 

2.20 

2.21 

2.27 

2.31 

2.34 

2.37 

2.40 

2.42 

2.44 

2.  46 

2.  48 

2  .6.5 

2  60 

2. 67 

(34)  3-slat  cauliflower.. 

1.61 

1.69 

1.71 

1.  72 

1.  73 

1.75 

1.76 

1.78 

1.82 

1.84 

1.85 

1.88 

1.89 

1.92 

1.94 

1.95 

1.97 

i.99 

mm 

2.14 

(35)  4-slat  2H  vege- 

table . 

2.49 

2.61 

2.64 

2. 64 

2.66 

2.68 

2.71 

2.72 

2.78 

2.81 

2.83 

2.86 

2.88 

2. 91 

2.94 

2.96 

2.98 

031 

3. 10 

3. 15 

3.24 

(36)  4  slat  3)4  vege- 

2.  92 

3.05 

3.08 

3.09 

3.11 

3. 13 

3. 16 

3. 17 

3.23 

3.26 

3.28 

3. 31 

3. 34 

3.37 

3.40 

3.  42 

3.  44 

3.  47 

3 .55 

3.62 

3. 71 

3.37 

3.52 

3.55 

3.56 

3.58 

3. 61 

3.64 

3.65 

3.72 

3.75 

3.77 

3. 81 

3.84 

3. 87 

3.90 

3. 93 

3.95 

3.98 

B 

4. 17 

4.26 

(38)  wide  ctr.  slat  let- 

3.56 

3.  71 

3.  74 

3.  75 

3.  79 

3.82 

3.84 

3. 91 

3.95 

3.97 

■■ill 

4.03 

4. 07 

4. 13 

4. 15 

4  18 

4  29 

4  37 

4.  47 

1.94 

2.03 

2.06 

2.07 

2.08 

2. 10 

2. 12 

2. 13 

2. 17 

2. 19 

2.  21 

1  2.23 

2.  25 

2.  27 

2  2« 

2  31 

*2  32 

2 

2  41 

9  4.S 

2  .*>1 

(40)  3-slat  dry  pack... 

2.  24 

2.33 

2.35 

2.36 

2. 37 

2.39 

2.41 

2.42 

2.46 

2. 47 

2.48 

2.52 

2.54 

2.56 

2.58 

2.60 

2.61 

2.63 

2.71 

2.76 

2.82 

(41)  Special  dry  pack. 

2.  74 

2.87 

2.90 

2.90 

2.  92 

2.94 

2.97 

2.98 

3.04 

3.07 

3.08 

3.11 

3.14 

3. 17 

3. 19 

3.  21 

3.23 

3.26 

3.36 

3.41 

3.50 

Note.— No  adilitional  price  for  slight  variation  in  length  of  covers,  no  lower  wice 
for  narrower  cleats  or  slats.  Delaware  price  groups  based  on  zones  in  table  1.  Bas¬ 
ing  points  Klamath  Falls,  Oiegon,or  Weed,  California,  whichever  is  lower.  Max. 
for  shipment  beyond  group  19  is  basic  price  plus  freight. 


Extra  Charges  on  Covers  Add 

Staining  cleats; 

For  black,  any  cover . . $0.20  per  C  covers. 

For  ri*d,  any  cover . . .  $0.10i)erC  covers. 

For  vegetable  and  celery  covers,  except  black .  $0.10  tier  C  covers. 

For  all  other  covers  and  other  colors . . $0.0.5  iw  C  covers. 

When  cleats  are  Vi"  or  heavier  add  to  above .  $0.05  tier  C  covers. 

When  ck>ats  are  V4"  on  items  20  to  41  inclusive  add . $0.05  per  C  covers. 

When  cleats  an*  ji#"  on  items  29  to  41  inclusive  add....:...  $0. 05  per  C  covers. 


Extra  Charges  on  Covers 

Printing: 

For  covers  with  slats  3Vi"  wide  or  less:  Add 

When  1  slat  printed  in  one  color . $0,125  per  C  covers. 

When  1  slat  printed  in  two  colors . ...ni..  $0.20  iht  C  covers. 

When  2  or  more  slats  printed  in  one  or  two  colors—.’....  $0,125  per  C  covers. 
For  covers  with  slats  3)i"  to  8"  wide: 

When  1  or  2  slats  printed  in  one  or  two  colors .  $0.25  per  C  covers. 

When  3  or  more  slats  printed  in  one  or  two  colors.,,....  $0,125  t)er  C  slats. 
When  stock  is  thinner  than  H”.  add  to  above . $0.10  per  C  covers. 
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Veneer  Cover  Speofications  Not  in  Taritt  No  1. 


4^at  orange: 

4  slats  X  2%"  X  26^6". 
2  cleats  Jia"  x  1 x  11", 
S'tiat  orange; 

2  slats  X  2H"  x  26 

1  slat  H"  X  6H"  X  26H". 

2  cleats  IW  x  \  W  x  11". 
4-6lat  lemon: 


4  slats  W  X  2H"  X  27^". 

2  cleats  Tia"  x  IH"  x  12W", 
3^t  lemon: 

2  slats  '/4"  X  2H"  x  27W". 

1  slat  W"  X  6"  X  27H". 

2  cleats  %a"  x  Hi"  x  12  H". 
4-6lat  vegetable: 

4  slats  W  X  3H"  X  25H". 

2  cleats  T^a"  x  Hi"  x  16?i" 
3-slat  lettuce; 

3  slats  W'  X  Hi,"  X  25". 
2cleatsJi2"xlV4"xl6H". 

Wide  center  slat  lettuce: 

2  slats  H"  X  4H"  X  25". 
Islat  W"x7H"x25". 

2  cleats  Jia"  x  Hi"  x  16?4". 
Ealf-crate; 

3  slats  H"  X  2H"  X  25". 

2  cleats  ^a"  x  IH"  x  13". 
44lat  cauliflower: 

4  slats  H"  X  2?i"  X  24^". 

2  cleats  ^a"  x  H4"  x  17  Vi". 

3- elat  cauliflower; 

3  slats  W  X  2H"  X  24  Vi". 

2  cleats  Via"  x  Hi"  x  14". 

4- slat  vegetable; 

4  slats  Vi"  X  2Vi"  x  25  Vi". 

2  cleats  Vis"  x  Hi"  x  le?*". 
3-elat  dry  pack: 

3  slats  Vi"  X  2Vi"  x  25V4". 

2  cleats  Via"  x  IVi"  x  13Vi". 


Special  dry  pack; 

2  slats  Vi"  X  3  Vi"  X  25  Vi". 

1  slat  Vi"  X  4Vi"  x  25Vi". 

2  cleaVts  ia"  x  IVi"  x  15Vi". 


1.  Above  are  veneer  specifications  only  ana  are  net 
thicknesses. 

2.  Where  M6"iB  specified,  mill  may  supply  sawn, 
Vi"  veneer  or  Vi"  sliced. 

8.  W'here  Vi"  is  specified,  mill  may  supply  Vi"  sawn, 
Vi"  veneer  or  >io"  sliced. 

4.  W’here  Vis"  is  specified,  mill  may  supply  covers  as 
thin  as  practical. 

(d)  The  maximum  prices  which  may 
be  charged  in  the  western  area  for  as¬ 
sembling  western  wooden  agricultural 
containers  shall  be  as  follows: 


TABLE  4— ASSEMBLY  CHARGES 


Per  C  units 

Fresh  apple,  all  States  but  California.-  $2. 00 

In  California _  1. 75 

Artichokes  and  rhubarb -  1. 75 

Asparagus,  with  centers _  3.00 

Without  centers _  2.  50 

Berry _  1. 50 

Cannery _  2.25 

Cherry,  with  partitions _ *2.00 

Without  partitions -  1. 60 

Pi-uit  and  basket  crates,  peach  and 

persimmon _ *  1. 75 

Dried  fruit  and  raisin _  1. 75 

Dried  fruit  carton _  1. 75 

Orange  ar.d  lemon _  3.00 

HaU  boxes _  2.25 

Sub  standard  lugs _ *  1.  75 

Ordinary  lugs _  •  1. 75 

Display  lugs,  framing  only -  1.75 

Complete  Including  nailed  ends _  2.25 

Nailing  cleats  to  ends  only _  .  50 

Cantaloupe  heads,  per  100  pairs _  1.90 

Crates: 

Complete _  3. 80 

Framing  only _  1.90 

Cantaloupe  flats _  1. 60 

For  nailing  beveled  slats  on  canta¬ 
loupe,  add _  .  10 

Honeydew  heads,  with  posts  per  100 

pairs _  1.40 

Framing  only _  1. 80 

Complete  with  posts _  3.20 

Crates  without  posts _  1.80 


*If  stitched  covers  Instead  of  nailed  bot¬ 
toms.  add  25^. 

•  If  no  cleats,  deduct  25<t  per  100  boxes. 

For  each  extra  pair  of  cleats  over  first  pair, 
add  25«  per  100  boxes. 


Per  C  units 

Half-pear,  peach,  all  States  but  Cali¬ 


fornia  _ B  $2. 00 

In  California . . *  1. 75 

Pear,  all  States  but  California _  2. 00 

In  California _  1.75 

One  Way  Lugs _  2.25 

Picking  Boxes,  with  posts _  6.50 

Without  posts _  5. 00 

Fresh  Fig,  Date,  and  Avocado _  1. 60 

Potato  Crates,  not  octagon,  without 

extras _  2. 00 

Octagonal  potato  crates  (navy  specifi¬ 
cation)  strapping _  6.00 

Nailing _  4. 00 


Total _  10. 00 

Trays: 

2  X  3 . 4.  50 

3  X  6 _  10.00 

3  X  7__ . 11.00 

3  X  8 _ 12.00 

Sweat  Boxes _  11.00 

Dehydrator  Trays _ 15.00 

Vegetable  Crates: 

10  slat,  framing  only _  1.90 

9  slat,  framing  only _  1.80 

nailing  heads  only _  1. 75 

10  slat,  complete _  3. 65 

9  slat,  complete _  3.  65 

Pea  crates:  Same  charges  as  10  slat 
vegetable  crate. 

Cauliflower  and  half  lettuce  crates: 

Framing  only _  1.  60 

Mailing  heads  only _  1. 75 

Complete _  3. 25 

Sturdee  celery,  framing  only _  2. 00 

Mailing  heads  only _  2. 00 

Complete _  4. 00 

Half  celery,  framing  only _  2. 35 

Mailing  heads  only _  1. 75 

Complete _  4. 10 

Cub  celery _  1. 76 


Nailing:  Where  slat  Is  printed,  except 
specially  placed  bundles — .05  per 
hvmdred  prints  above  normal  mail¬ 
ing  charge. 


Panelled  head  mortised  and  tenoned —  2. 25 
Stitching: 

One  slat  and  two  cleats _  .26 

Two  or  more  slats  and  two  cleats—  .30 
Two  or  more  slats  and  three  cleats —  .45 


(e)  The  maximum  prices  which  may 
be  added  for  extras  are  as  follows: 


TABLE  5— EXTRA  CHARGES 

Bevels: 

Orange  and  lemon  slats  only 

(1  or  2  edges)— . .  $0. 10  C  pieces. 

Cantaloupe  slats  (both 

edges)  _ —  .  26  C  pieces. 

All  other: 

Top  edge  1  or  2  comers _ _  15  C  pieces. 

Top  and  bottom  edge  1  or  2 

corners  each _ _  20  C  pieces. 

Cutting:  Cutting  off  comers 

(where  not  standard) _ _  25  C  operations. 

Grooving _ 40  C  operations. 

Handholes: 

Part  through _ 25  C  operations. 

Through _ _  35  C  pieces. 

Beer  box  type _ _  60  C  pieces. 

Labeling : 

Less  than  14"  long - -  35  C  labels. 

Labels  over  14"  long _ _  65  C  labels. 

Panels  tjrpe  celery  heads _ _  65  C  labels. 

Notching : 

Other  than  vegetable  and 

field  crates _ 25  C  operations. 

Vegetable  or  field  crate  posts 

and  rails _ 1 _ .76  Cerates. 

Printing : 

1 - color _ 125  C  prints. 

2- color _ 20  C  prints. 

3- color _  .  40  C  prints. 

Set-up  type  carload  (plus  $2 

for  set-up) _ 126  C  prints. 

Rabbettlng  (except  sweat  .40  C  opera- 

boxes) _  tlons. 

Banding - 10.00  M  feet. 


Slotting _ 80.15  C  opera¬ 

tions. 

Staining : 

Ends _ 1.00  C  pieces. 

Cleats  on  unitized  stock _ .025  C  pieces. 

Cleats  on  other  stock _ .05  C  pieces. 

Tying: 

Double  wire  or  double  rope 
tying  (including  mark¬ 
ing) _  1.00  M  feet. 

Triple  wire  or  triple  rope 
tying  (Including  mark¬ 
ing) _  2.00  M  feet. 

Specially  placed  print 

bundling _ -2.00  M  feet. 

Bundling  display  ends  and 
cleats  together _  .75  C  boxes. 

Place  collars  and  papers  In 
pear  boxes _  .35  C  boxes. 

Trlangling  comer  posts  (4 

posts  per  crate  or  box) _  .10  C  posts. 


Note. — For  specification  of  ‘‘all  No.  1  ends.” 
add  to  the  price  of  the  excess  over  the  stand¬ 
ard  proportion  of  one-third  No.  1  ends  $1.76 
per  M  feet. 

The  cutting  of  one  or  more  grooves,  rabbets, 
notches,  or  slots  In  any  piece  under  24"  long 
shall  be  considered  as  one  operation. 

(f)  The  maximum  charges  that  may 
be  made  for  warehousing  and  delivery 
are  as  follows: 

TABLE  6— WAREHOUSING  AND  DELIVERY 
CHARGES 

(1)  Where  shipment  is  made  out  of  a 
warehouse,  for  warehousing  and  delivery  of 
a  quantity  of  30,000  pounds  w  more  at  one 
time:  Add  $1.00  per  thousand  feet. 

(2)  For  less  than  30,000  pound  quantities: 
Add  $2.00  per  thousand  feet  as  a  warehous¬ 
ing  charge,  whether  the  shipment  is  made 
from  a  mill  or  warehouse,  except  for  vege¬ 
tables.  For  vegetables  add  $1.00  per  thousand 
feet. 

(3)  For  quantities  of  less  than  30,000 
pounds:  Add  $2.00  per  thousand  feet  for 
delivery. 

(4)  ‘The  additions  In  1,  2,  and  3  above  also 
apply  to  car  bracing  and  car  strips. 

(6)  For  unitized  stock:  Substitute  5<  per 
one  hundred  units  for  the  $1.00  and  10^  per 
one  hundred  units  for  the  $2.00  charges  in  I, 
2,  and  3. 

(6)  For  delivering  framed  stock:  $4.00  per 
thousand  feet  (or  actual  cost)  for  all  items 
1.  c.  1. 

(7)  Exports:  Where  export  quality  and  a 
dryness  of  16%  or  less  Is  specified,  an  addi¬ 
tion  of  $5.00  may  be  made. 

(g)  Containers  not  listed.  For  any 
western  wooden  agricultural  container 
for  which  a  maximum  price  is  not  set 
forth  in  this  section,  the  maximum  shook 
and/or  assembly  price  shall  be  the  maxi¬ 
mum  shook  and/or  assembly  price  for 
the  most  similar  container  named  herein. 

(h)  Effect  of  §  1377.114  outside  of  the 
western  area.  The  maximum  prices  set 
forth  in  this  section  shall  apply  to  all 
western  wooden  agricultural  containers 
produced  in  the  western  area:  Provided, 
however,  That  the  maximum  prices 
herein  for  assembly,  extras,  warehousing 
and  delivery  shall  apply  only  where  the 
services  in  connection  therewith  are 
rendered  within  the  western  area. 

Issued  this  24th  day  of  July  1942. 

Leon  Henderson* 

Administrator. 

[F.  R.  Doc.  42-7108:  Filed,  July  24,  1042; 
6:13  p.  m.] 
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Part  1378 — Commodities  of  Military  , 

Specification  for  War  Procurement 

Agencies 

t  Amendment  1  to  Maximum  Price  Regulation 
166  M 

CERTAIN  BEEF  AND  BEEF  PRODUCTS  PURCHASED 
BY  CERTAIN  FEDERAL  AGENCIES 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  has  been  filed  with  the  Division  of 
the  Federal  Register.* 

Added:  §§  1378.52  (c) ,  1378.60a. 

Amended:  §  1378.60. 

§  1378.52  Maximum  prices  for  certain 
beef  and  beef  products.  *  *  * 

(c)  In  the  event  that  a  purchaser  of 
frozen  boneless  beef  takes  delivery  at  a 
point  other  than  the  delivery  point  spec¬ 
ified  in  the  original  contract  and  the 
transportation  and  icing  charges  in¬ 
curred  by  the  seller  in  delivering  at  such 
new  delivery  point  exceed  the  transpor¬ 
tation  and  icing  charges  which  the  seller 
would  have  incurred  had  delivery  been 
made  to  the  place  specified  in  the  con¬ 
tract,  the  purchaser  may  pay  to  the  seller 
the  amount  of  such  excess,  even  though 
such  additional  payment  causes  the  total 
amount  received  by  the  seller  to  exceed 
the  maximurti  price  established  by  para¬ 
graph  (a)  of  this  section.  Purchasers 
may  also  pay  to  sellers  any  such  addi¬ 
tional  transportation  and  icing  charges 
incurred  by  the  sellers  prior  to  July  24, 
1942,  and  on  or  after  July  1,  1942,  in 
delivering  product  at  points  other  than 
those  specified  in  the  contracts  covering 
such  product. 

§  1378.60  Effective  date.  Maximum 
Price  Regulation  No.  156  (§§  1378.51  to 
1378.60,  inclusive)  shall  become  effective 
June  2,  1942,  except  that,  prior  to  Jan¬ 
uary  1,  1943,  it  shall  not  apply  to  sales 
or  deliveries  of  the  following  canned 
products:  Corned  beef  hash  (5V2  pound 
can),  meat  and  vegetable  stew  (30  oz. 
can),  meat  and  vegetable  hash  (6  lb. 
12  oz.  can),  chill  con  carne  (6  lb.  6  oz. 
can),  Rations  1,  2  and  3  (12  oz.  cans). 

§  1378.60a  Effective  dates  of  amend¬ 
ments.  Amendment  No.  1  (§§  1378.52  (c) 
and  1378.60)  to  Maximum  Price  Regula¬ 
tion  No.  156  shall  become  effective  July 
24.  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  24th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

(P.  R.  Doc.  42-7105:  Filed,  July  24,  1942; 

3:31  p.  m-l 


Part  1347 — Paper,  Paper  Products,  Raw 
Materials  for  Paper  and  Paper  Prod¬ 
ucts 

[Amendment  6  to  Maximum  Price  Regulation 
129*1 

LIST  OF  PAPERS  AFFECTED 

Waxed  paper. 

Envelopes. 

Paper  cups,  paper  containers  and  liquid 
tight  containers. 

•Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

*  7  F  R  4230. 

*7  F  R  3178,  3242,  3482,  3554,  4176,  4668. 


Sanitary  closures  and  milk  bottle  caps. 

Drinking  straws. 

Certain  sulphate  and  certain  sulphite 
papers. 

Certain  tissue  papers. 

Rope  and  Jute  papers. 

Technical  papers. 

Gummed  papers. 

Tags,  pin  tickets  and  marking  machine 
tickets. 

Glazed  and  fancy  papers.  < 

Standard  grocer’s  and  variety  bags. 

Resale  book  matches. 

Unprinted  single  weight  crepe  paper 
in  folds. 

A  statement  of  the  considerations  In¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  has  been  filed  with  the  Division  of 
the  Federal  Register.* 

A  new  subparagraph  (3)  is  added  to 
§  1347.12  (b),  as  set  forth  below: 

§  1347.12  Maximum  prices  for  certain 
paper  commodities.  •  *  *  ^ 

(b)  Resale  book  matches.  *  *  * 

(3)  For  resale  book  matches,  put  up  in 
packages  each  containing  15  books,  the 
maximum  manufacturer’s  delivered  price 
shall  be  $2.50  per  case  of  1500  books  pro¬ 
vided: 

(i)  The  matches  are  free  of  paid  ad¬ 
vertisement  and  are  not  the  “Thank  You’’ 
type; 

(ii)  On  each  package  containing  15 
books  there  is  inscribed  by  the  manufac¬ 
turer,  “OPA  Retail  Ceiling  Price  50’’, 
except  that  manufacturers  may  use  sup¬ 
plies  existing  at  the  time  of  issuance  of 
this  amendment  which  have  the  retail 
price  inscribed  thereon  but  which  do  not 
have  the  phrase  prescribed  by  this  sec¬ 
tion. 

The  maximum  price  for  each  package 
of  15  books  sold  at  retail  shall  be  50.  This 
package  containing  15  books  is  not  to  be 
regarded  as  a  substitute  for  the  matches 
given  away  by  retailers  with  purchases  of 
tobacco  products,  and  retailers  who  dur¬ 
ing  March,  1942,  gave  away  free  matches 
to  purchasers  of  tobacco  products  shall 
continue  this  practice.  On  shipments 
made  prior  to  January  1, 1943,  manufac¬ 
turers  shall  insert  the  following  in  all 
cases  of  resale  book  matches,  except 
cases  prepared,  at  the  time  of  issuance  of 
this  amendment,  for  shipment: 

The  Office  of  Price  Administration  has  ruled 
that  retailers  who  during  March,  1942,  gave 
away  matches  to  purchasers  of  tobacco  prod¬ 
ucts  must  continue  this  practice. 

The  Office  of  Price  Administration  requires 
manufacturers  to  insert  this  notification  in 
all  cases  of  resale  book  matches,  which  are 
shipped  prior  to  January  1,  1943.  Cessation 
of  this  notification  will  not  constitute  a  revo¬ 
cation  of  this  ruling. 

To  this  maximum  manufacturer’s  de¬ 
livered  price  of  $2.50  per  case  may  be 
added,  if  incurred,  the  Federal  excise  tax 
of  600  per  case.  For  sales  in  the  West 
Coast  area,  as  generally  defined  by  the 
Industry,  the  manufacturer  may  add  90 
per  case  of  1500  books  to  the  above  max¬ 
imum  price. 

§  1347.25  Effective  dates  of  amend¬ 
ments.  *  *  * 


1942 

"  (f)  Amendment  No.  6  (§  1347.12  (b) 

(3))  to  Maximum  Price  Regulation  No. 
129  shall  become  effective  July  30,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  25th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Etoc.  42-7120:  Filed,  July  25,  1942: 
12:14  p.  m.] 


Part  1347 — Paper,  Paper  Products,  Raw 

Materials  for  Paper  and  Paper  Prod¬ 
ucts 

[Maximum  Price  Regulation  1871 
CERTAIN  PAPERBOARD  PRODUCTS 

In  the  judgment  of  the  Price  Adminis¬ 
trator  the  prices  of  folding  cartofts, 
corrugated  fibre  sheets,  corrugated 
fibre  boxes,  solid  -fibre  sheets,  solid 
fibre  boxes,  set-up  boxes,  pads,  par¬ 
titions  and  other  paperboard  prod¬ 
ucts  partially  or  completely  manufac¬ 
tured  on  the  same  converting  equipment, 
but  excluding  liquid-tight  containers, 
milk  bottle  caps,  book  matches  and  other 
commodities  covered  by  Maximum  Price 
Regulation  No,  129  ^  have  risen  to  an  ex¬ 
tent  and  in  a  manner  inconsistent  with 
the  purposes  of  the  ■  Emergency  Price 
Control  Act  of  1942.  The  Price  Admin¬ 
istrator  has  ascertained  and  given  due 
consideration  to  the  prices  of  the  com¬ 
modities  listed  above  prevailing  between 
October  1  and  October  15,  1941,  and  has 
made  adjustment  for  such  relevant  fac¬ 
tors  as  he  has  determined  and  deemed  to 
be  of  general  applicability.  So  far  as 
practicable,  the  Price  Administrator  has 
advised  and  consulted  with  representa¬ 
tive  members  of  the  industry  which  will 
be  affected  by  this  regulation. 

In  the  judgment  of  the  Price  Adminis¬ 
trator  the  maximum  prices  established  by 
this  Regulation  are  and  will  be  generally 
fair  and  equitable  and  will  effectuate  the 
purposes  of  said  Act.  A  statement  of  the 
considerations  involved  in  the  issuance 
of  this  Regulation  has  been  issued  simul¬ 
taneously  herewith  and  has  been  filed 
with  the  Division  of  the  Federal  Reg¬ 
ister.* 

Therefore,  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  and  in 
accordance  with  Procedural  Regulation 
No.  1  *  issued  by  the  Office  of  Price  Admin¬ 
istration,  Maximum  Price  Regulation  No. 
187  is  hereby  issued. 

Authority:  §§  1347.401  to  1347.414  inclu¬ 
sive,  issued  pursuant  to  Pub.  Law  421,  77th 
Cong. 

§  1347.401  Prohibition  against  dealing 
in  paperboard  products  above  maximum 
prices.  The  meaning  of  certain  provi¬ 
sions  and  terms  of  this  Maximum  Price 
Regulation  No.  187  is  further  explained 
and  defined  in  §  1347.412.  The  explana¬ 
tions  and  definitions  are  set  forth  In  al¬ 
phabetical  order.  'The  terms  explained 
and  defined  appear  in  quotation  marks 
the  first  time  they  appear  in  the  text. 

(a)  Classifications:  This  Maximum 
Price  Regulation  No.  187  shall  apply  to 
the  following  described  products  whether 

*  7  F.R.  3178,  3242, 3482,  3554,  4716. 

*7  FR.  971,  3663. 
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partially  or  completely  manufactured: 
Folding  cartons,  corrugated  fibre  sheets, 
corrugated  fibre  boxes,  solid  fibre  sheets, 
solid  fibre  boxes,  set-up  boxes,  pads,  par¬ 
titions  and  other  paperboard  products 
manufactured  on  the  same  converting 
equipment,  but  excluding  liquid-tight 
containers,  milk  bottle  caps,  book 
matches  and  other  commodities  covered 
by  Maximum  Price  Regulation  No.  129.’ 

(b)  On  and  after  July  30, 1942,  regard¬ 
less  of  any  contract,  agreement,  lease  or 
other  obligation,  no  “manufacturer” 
shall  “sell”  or  deliver  any  of  the  products 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  and  no  manufacturer  shall  sell  or 
supply  any  “services”  in  connection  with 
the  manufacture  of  such  products  at 
prices  higher  than  the  maximum  prices 
provided  in  paragraph  (c)  of  this  section, 
and  no  “person”  shall  agree,  to  do  any 
of  the  foregoing.  The  provisions  of  this 
section  shall  not  be  applicable  to  sales  or 
deliveries  of  such  products  to  a  pur¬ 
chaser,  if  prior  to  July  30, 1942  such  prod¬ 
ucts  had  been  received  by  a  carrier  other 
than  a  carrier  owned  or  controlled  by  the 
seller,  for  shipment  to  such  purchaser. 

(c)  The  manufacturer’s  maximum 
price  for  any  given  amount  of  any  prod¬ 
uct  or  service  described  in  this  section 
shall  not  exceed  the  sum  of  the  following 
factors  calculated  for  the  amount  of  the 
product  or  service  being  priced: 

(1)  Raw  material  costs:  The  delivered 
purchase  price  at  which  the  “raw  mate¬ 
rials”  are  acquired  by  a  converting  plant, 
or  the  transfer  price  of  an  integrated 
mill  to  its  converting  plant,  neither  of 
which  shall  in  any  event  exceed  the 
maximum  prices  established  for  such  raw 
materials  by  the  Office  of  Price  Adminis¬ 
tration.  In  computing  such  transfer 
price,  the  manufacturer  shall  use  the 
same  method,  classifications,  and  differ¬ 
entials,  a.s  were  used  by  such  manufac¬ 
turer  in  computing  such  transfer  price 
during  the  period  from  October  1  to  Octo¬ 
ber  31,  1941,  excepting  that  such  manu¬ 
facturer  may  change  such  method,  clas¬ 
sification?  and  differentials,  if  a  lower 
price  results  from  such  change.  If,  dur¬ 
ing  the  period  from  October  1  to  October 
31,  1941,  the  manufacturer  adopted  or 
employed  the  practice  of  averaging  or 
otherwise  computing  his  raw  material 
costs,  he  shall  continue  such  practice  in 
the  same  manner.  The  manufacturer 
shall  continue  to  add  the  same  percent¬ 
age  charge  for  waste  in  estimating  prices 
and  apply  credits  received  from  the  sale 
or  other  disposition  of  waste  material  in 
the  same  manner  in  which  such  credits 
or  charges  were  applied  during  the  period 
from  October  1  to  October  31,  1941. 

(2)  “Applicable  conversion  charges.” 
Charges  for  “hand  and/or  machine  oper¬ 
ations”  incident  to  the  “fabrication,  as¬ 
sembly,”  marking  and/or  “packing”  of 
“commodities  of  the  same  general  class” 
shall  not  be  computed  in  excess  of  the 
same  “hourly,  piece  and  setting  up  rates” 
and  shall  be  based  on  the  same  “stand¬ 
ards  of  production”  as  were  in  effect  from 
October  1,  1941  to  October  31,  1941,  in¬ 
clusive,  and  which  were  used  in  normally 


•  Supra,  note  1. 
No.  147 - 8 


determining  the  selling  prices  of  “com¬ 
modities”  and  services  coni15fact6d  to  be 
sold  or  supplied  at  a  definite  price  during 
such  period. 

(i)  The  same  “method  or  principle  for 
applying  conversion  charges'’  shall  be 
employed  that  was  employed  during  the 
period  from  October  1,  1941  to  October 
31,  1941,  inclusive,  so  that  direct  or  indi¬ 
rect  conversion  charges  shall  be  com¬ 
puted  in  the  jnanner  customarily  em¬ 
ployed  during  the  period  October  1-31, 
1941,  inclusive.  Charges  for  a  different 
type  of  conversion  (e.  g.,  hand  rather 
than  machine  operations)  shall  not  be 
substituted  for  customary  conversion 
charges  as  a  means  of  increasing  the 
price  of  the  product. 

(3)  “Margin.”  This  margin  is  to  be 
computed  on  a  “percentage  basis,”  or 
“rat::  per  unit  of  base  material”  in  ac¬ 
cordance  with  the  method,  and  shall  be 
equivalent  to  the  margin,  used  by  the 
manufacturer  during  the  period  from 
October  1,  1941  to  October  31,  1941,  in¬ 
clusive,  in  determining  the  “selling  price 
f.  o.  b.  shipping  point”  for  the  same  or 
“comparable  commodity  or  service”  con¬ 
tracted  to  be  sold  at  a  definite  price  to  a 
“puichaser  of  the  same  class”  during 
such  period. 

(i)  No  seller  shall  change  his  custom¬ 
ary  allowances,  discounts  or  other  price 
differentials  unless  such  change  results 
In  a  lower  price. 

(4)  Charges  for  delivery.  Every  manu¬ 
facturer  shall  be  required  to  continue  to 
sell  on  a  delivered  price  basis  to  such 
purchasers,  zones  or  areas  to  which  he 
customarily  made  shipments  on  a  deliv¬ 
ered  price  basis  during  the  period  from 
October  1  to  October  31,  1941,  inclusive, 

(i)  In  the  case  of  shipments  to  points 
within  a  free  delivery  zone  or  area  within 
which  no  charge  for  delivery  was  added 
or  would  have  been  added  by  the  manu¬ 
facturer  during  the  period  from  October 
1,  1941  to  October  31,  1941,  inclusive,  the 
seller  shall  not  add  to  the  maximum 
price  computed  pursuant  to  the  provi¬ 
sions  of  paragraph  (c)  (1),  (c)  (2),  and 
(c)  (3),  any  charge  for  delivery. 

(ii)  In  the  case  of  shipments  to  points, 
with  the  exception  of  shipments  to 
points  described  in  paragraph  (c)  (4)  (i) , 
for  which  the  manufacturer  added  a 
charge  for  delivery,  the  seller  may  add  to 
the  maximum  prices  computed  pursuant 
to  the  provisions  of  paragraph  (c)  (1), 
(c)  (2),  and  (c)  (3),  his  customary  and 
established  delivery  charge:  Provided, 
That,  in  no  instaiwe  may  the  amount  of 
the  delivery  charge  so  added  exceed  the 
highest  charge  for  delivery  actually  ob¬ 
tained  or  which  would  have  been  ob¬ 
tained  for  an  identical  shipment  to  the 
same  purchaser,  zones  or  areas  during 
the  period  from  October  1  to  October  31, 

1941,  inclusive,  by  the  means  of  trans¬ 
portation  customarily  employed  for  diip,- 
ments  to  such  purchaser,  zones  dr  areas, 
during  such  period. 

§  1347.402  Transfers  of  business  or 
stock  in  trade.  If  the  business,  assets  or 
stock  in  trade  of  any  business  are  sold 
or  otherwise  transferred  after  July  29, 

1942,  apd  the  transferee  carries  on  ^e 
business,  or  continues  to  deal  In  the  same 


type  of  commodities  or  services  In  an  es- 
tablishmerit  s'epafate  from  any  dth’er  es- 
tablishmerit  previously  owned  or  operated 
by  him,  the  maximum  prices  of  the  trans¬ 
feree  shall  be  the  same  as  those  to  which 
his  transferor  would  have  been  subject 
if  no  such  transfer  had  taken  place,  and 
his  obligation  to  keep  “records”  in  ac¬ 
cordance  with  §  1347.406  shall  be  the 
same.  The  transferor  shall  either  pre¬ 
serve  and  make  available,  o'r  turn  over,  to 
the  transferee  all  records  of  transactions 
prior  to  the  transfer  which  are  necessary 
to  enable  the  transferee  to  conmly  with 
the  record  provisions  of  this  Maximum 
Price  Regulation  No.  187. 

§  1347.403  Export  sales.  The  maxi¬ 
mum  price  at  which  a  person  may  export 
tile  commodities  covered  by  this  Maxi¬ 
mum  Price  Regulation  No.  187,  shall  be 
determined  in  accordance  with  ^e  pro¬ 
visions  of  the  Maximum  Export  Price 
Regulation  *  issued  by  the  OflBce  of  Price 
Adihihistration. 

§  1347.404  Federal  and  State  taxes. 
Any  tax  upon,  or  incident  to,  the  sale, 
delivery,  processing,  or  use  of  a  com¬ 
modity,  or  the  supplying  of  a  service,  im¬ 
posed  by  any  statute  of  the  United  States 
or  statute  or  ordinance  of  any  state  or 
subdivision  thereof,  shall  be  treated  as 
follows  in  determining  the  seller’s  maxi¬ 
mum  price  for  such  commodity  or  serv¬ 
ice  and  in  preparing  the  records  of  such 
seller  with  respect  thereto: 

(a)  As  to  a  tax  in  effect  during  Oc~ 

tober  1941.  (1)  If  the  seller  paid  such 

tax,  or  if  the  tax  was  paid  by  any  prior 
vendor,  irrespective  of  whether  the 
amount  thereof  was  separately  stated 
and  collected  from  the  seller,  but  the 
seller  did  not  customarily  state  and  col¬ 
lect  separately  from  the  purchase  price 
during  October  1941  the  amount  of  the 
tax  paid  by  him  or  tax  reimbursement 
collected  from  him  by  his  vendor,  the 
seller  may  not  collect  such  amount  in 
addition  to  the  maximum  price,  and  in 
such  case  shall  include  such  amount  in 
determining  the  maximum  price  under 
this  Maximum  Price  Regulation  No.  187. 

(2)  In  ail  oUier  cases,  if,  at  the  time 
the  seller  determines  his  maximum  price, 
the  statute  or  ordinance  imposing  such 
tax  does  not  prohibit  the  seller  from  stat¬ 
ing  and  collecting  the  tax  separately  from 
the  purchase  price,  and  the  seller  does 
state  it  separately,  the  seller  may  col¬ 
lect,  in  addition  to  the  maximum  price, 
the  amount  of  the  tax  actually  paid  by 
him  or  an  amount  equal  to  the  amount 
of  tax  paid  by  any  prior  vendor  and  sep¬ 
arately  stated  and  collected  from  the 
§,eller  by  the  vendor  from  whom  he  pur¬ 
chased,  and  in  such  case  the  seller  shall 
not  include  such  amount  in  determining 
the  maximum  price  under  this  Maximum 
Price  Regulation  No.  187. 

(b)  As  to  a  tax  or  increase  in  a  tax 
which  becpmes  effective  after  October 
31. 1941.  If  the  statute  or  ordinance  im- 

;  posing  such  tax  or  increase  does  not.pro- 
^  hibit  the  seller  from  stating  and  collect¬ 
ing  the  tax  oj  incre^e  separately  from 
,  the  purchase  price,  and  the  seller  does 

*7  F.R  8096,  3824,  4294,  4541. 
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separately  state  it,  the  seller  may  collect, 
in  addition  to  the  maximum  price,  the 
amount  of  the  tax  or  increase  actually 
paid  by  him  or  an  amount  equal  to  the 
amount  of  tax  paid  by  any  prior  vendor 
and  separately  stated  and  collected  from 
the  seller  by  the  vendor  from  whom  he 
purchased. 

§  1347.405  Less  than  maxinium  prices. 
Lower  prices  than  those  established  by 
this  Maximum  Price  Regulation  No.  187 
may  be  charged,  demanded,  paid  or  of¬ 
fered. 

§  1347.406  Base  period  records. 
Every  manufacturer  selling  commodities 
or  services  for  which  maximum  prices  are 
established  by  this  Maximum  Price  Reg¬ 
ulation  No.  187  shall: 

^a)  Preserve  for  examination  by  the 
OflSce  of  Price  Administration  for  a  pe¬ 
riod  of  two  years  all  his  existing  records 
relating  to  the  prices  which  he  charged 
for  such  of  those  commodities  or  serv¬ 
ices  as  he  contracted  to  sell  or  supply 
at  a  definite  price  during  the  period  fiom 
October  1,  1941  to  October  31,  1941,  in¬ 
clusive. 

(b)  Within  21  days  after  July  29, 1942, 
the  manufacturer  shall  file  under  oath 
with  the  OflQce  of  Price  Administration, 
Washington,  D.  C.,  the  pricing  formulas, 
together  with  the  charges  for  hand  or 
machine  operations  on  an  hourly,  piece 
or  setting  up  basis,  as  employed  by  the 
manufacturer  during  the  period  from  Oc¬ 
tober  1,  1941  to  October  31,  1941,  inclu¬ 
sive,  in  determining  selling  prices  on 
commodities  or  services  contracted  to  be 
sold  or  supplied  at  a  definite  price  during 
such  period. 

(c)  Rates  for  any  machine  or  hand 
operations  which  were  not  used  in  de¬ 
termining  the  selling  prices  of  commod¬ 
ities  and  services  contracted  to  be  sold 
or  supplied  at  a  definite  price  during  the 
period  of  October  1  to  October  31,  1941 
must  be  submitted  to  the  Office  of  Price 
Administration,  Washington,  D.  C.,  for 
approval  or  adjustment.  The  manufac¬ 
turer  who  seeks  such  approval  or  adjust¬ 
ment  shall  file  with  the  Office  of  Price 
Administration,  Washington,  D.  C.,  an 
application  setting  forth: 

(1)  Description  in  detail  of  such  ma¬ 
chine  or  hand  operation. 

(2)  A  statement  setting  forth  in  detail 
the  cost  factors  and  the  method  used  in 
determining  such  rates.  After  July  29, 
1942,  and  until  the  rates  for  such  opera¬ 
tions  are  approved  by  the  Office  of  Price 
Administration,  all  prices,  quoted  or 
charged,  which  have  been  based  on  such 
rates  shall  be  subject  to  adjustment  by 
the  manufacturer.  If  such  rates  are  ad¬ 
justed  by  the  Office  of  Price  Administra¬ 
tion.  the  prices  based  on  such  rates  shall 
be  adjusted  by  the  manufacturer  in  ac¬ 
cordance  with  such  adjusted  rates. 

(d)  Every  person  selling  commodities 
or  services  for  which,  maximum  prices 
are  established  by  this  Maximum  Price 
Regulation  No.  187  shall  keep,  and  make 
available  for  examination  by  the  Office  of 
Price  Administration,  records  of  the  same 
kind  as  he  has  customarily  kept  relating 
to  the  prides  which  he  charged  for  such 
of  those  commodities  or  services  as  he 


sold  after  July  29,  1942,  and,  in  addition, 
records  showing  the  basis  upon  which  he 
estimated  and  determined  the  maximum 
prices  for  such  commodities  or  services. 

§  1347.407  Evasion.  The  price  limi¬ 
tations  established  by  this  Maximum 
Price  Regulation  No.  187  shall  not, 
directly  or  indirectly,  be  circumvented  or 
evaded  by  modifying  or  discontinuing,  or 
charging  for  or  increasing  the  charge  for, 
any  commodity,  or  by  altering  any  cus¬ 
tomary  trade  practice  of  the  manufac¬ 
turer,  or  by  deteriorating  the  quality  of 
any  commodity,  or  by  any  other  means. 
No  manufacturer  shall  impose  any  terms 
or  conditions  of  sale,  or  alter  any  terms 
or  conditions  of  sale  imposed  or  agreed 
to  by  such  manufacturer  during  the 
period  from  October  1  to  October  31, 
1941,  inclusive,  or  customarily  Imposed  or 
agreed  to  by  such  manufacturer,  in  such 
a  way  as  to  Increase  the  maximum  price 
established  by  this  Maximum  Price  Regu¬ 
lation  No.  187  for  any  commodity. 

Nothing  herein  shall  be  construed  to 
prevent  the  manufacturer  from  making 
changes  in  merchandising  services  to 
effect  economies  helpful  to  or  made  nec¬ 
essary  by  the  war  effort,  such  as  elimina¬ 
tion  of  or  changes  in  the  frequency  of 
delivery  or  changes  in  the  character  of 
packaging  and  wrapping. 

§  1347.408  Enforcement,  (a)  Persons 
violating  any  provisions  of  this  Maxi¬ 
mum  Price  Regulation  No.  187  are  sub¬ 
ject  to  the  criminal  penalties,  civil  en¬ 
forcement  actions,  and  suits  for  treble 
damages  provided  for  by  the  Emergency 
Price  Control  Act  of  1942. 

(b)  Persons  who  have  evidence  of  any 
violation  of  this  Maximum  Price  Regu¬ 
lation  No.  187  or  any  price  schedule, 
regulation  or  order  issued  by  the  Office 
of  Price  Administration  or  of  any  acts  or 
practices  which  constitute  such  a  viola¬ 
tion  are  urged  to  communicate  with  the 
nearest  field  office,  state  office,  or  re¬ 
gional  office  of  the  Office  of  Price  Admin¬ 
istration  or  its  principal  office  in  Wash¬ 
ington,  D.  C. 

§  1347.409  Adjustable  pricing.  Any 
manufacturer  may  offer  or  agree  to  ad¬ 
just  or  fix  prices  to  or  at  prices  not  in  ex¬ 
cess  of  the  maximum  prices  in  effect  at 
the  time  of  delivery.  In  an  appropriate 
situation,  where  a  petition  for  amend¬ 
ment  or  for  adjustment  or  exception  re¬ 
quires  extended  consideration,  the  Price 
Administrator  may,  upon  application, 
grant  permission  to  agree  to  adjust  prices 
upon  deliveries  made  during  the  pend¬ 
ency  of  the  petition  in  accordance  with 
the  disposition  of  the  petition. 

§  1347.410  Petitions  for  amendment. 
Persons  seeking  any  modification  of  this 
Maximum  Price  Regulation  No.  187  or  an 
adjustment  or  exception  not  provided  for 
therein  may  file  petitions  for  amendment 
in  accordance  with  the  provisions  of  Pro¬ 
cedural  Regulation  No.  1,*  Issued  by  the 
Office  of  Price  Administration. 

§  1347.411  Applicability  of  General 
Maximum  Price  Regulation.*  The  pro¬ 
visions  of  this  Maximum  Price  Regula- 

*  Supra,  note  2. 

*7  F.R.  3153,  3330,  3666,  8090,  3091,  4339, 
4487. 


tlon  No.  187  supersede  the  provisions  of 
the  General  Maximum  Price  Regulation 
with  respect  to  sales  and  deliveries  for 
which  maximum  prices  are  established 
by  this  Maximum  Price  Regulation  No. 
187. 

§  1347.412  Definitions  and  explana~ 
tions.  (a)  This  Maximum  Price  Regula¬ 
tion  No.  187,  and  the  terms  appearing 
therein,  unless  the  context  otherwise  re¬ 
quires,  shall  be  construed  as  follows: 

(1)  “Applicable  conversion  charges” 
means  charges  covering  the  normal  op¬ 
erations  used  in  producing  the  commod¬ 
ity  or  supplying  the  service  to  be  priced. 

(2)  “Assembly”  means  the  putting  to¬ 
gether  of  component  parts  of  commodi¬ 
ties  by  such  means  as  gluing,  taping,  cov¬ 
ering,  stitching,  pasting  and  typing. 

(3)  “Commodities”  includes  commodi¬ 
ties,  articles,  products  and  materials. 

(4)  “Commodities  of  the  same  general 
class”  means  commodities  made  of  pa¬ 
perboard  requiring  essentially  the  same 
hand  or  conversion  processes.  (For  ex¬ 
ample,  Corrugated  Products,  Folding 
Cartons,  Set-Up  Boxes  each  constitutes 
a  different  general  class.) 

(5)  “Comparable  commodity  or  serv¬ 
ice”.  (i)  Comparable  commodity  is  one 
that  is  closely  comparable  by  grade,  cost, 
and  quantities  of  raw  materials  for  a  unit 
of  the  commodity  and  is  most  nearly  alike 
for  the  converting  operations  required. 

(ii)  Comparable  service  is  one  which 
has  the  same  use  and  purpose,  and  in¬ 
volves  approximately  the  same  opera¬ 
tions. 

(6)  “Fabrication”  means  the  manufac- 
tming  processes  including  but  not  limited 
to  cutting,  creasing,  scoring,  slotting, 
slitting,  die  cutting  and  assembling. 

(7)  “Hand  and/or  machine  operations”, 
(i)  “Hand  operations”  means  the  man¬ 
ufacturing  processes,  including  but  not 
limited  to  fabrication,  assembly,  marking 
and  packing  which  require  only  the  use 
of  hand  tools. 

(ii)  “Machine  operations”  means  the 
manufacturing  processes  including  but 
not  limited  to  fabrication,  assembly, 
marking  and  packing  which  require  the 
use  of  mechanical  devices. 

(8)  “Hourly,  piece  and  setting-up 
rates”,  (i)  “Hourly  rates”  means  the 
highest  cost  per  hour  for  labor,  machine, 
machine  overhead,  and  other  manufac¬ 
turing  expenses  as  established  for  esti¬ 
mating  purposes  during  the  period  from 
October  1  to  October  31.  1941. 

(ii)  “Piece  rates”  means  the  highest 
cost  per  numerical  unit  for  labor,  ma¬ 
chine,  machine  overhead  and  other 
manufacturing  expenses  as  established 
for  estimating  purposes  during  the  period 
from  October  1  to  October  31,  1941. 

(iii)  “Setting  up  rates”  means  the 
highest  cost  of  the  preparation  of  a  ma¬ 
chine  for  a  particular  conversion  opera¬ 
tion  including  such  procedures  as  adjust¬ 
ment  of  feeding  and  receiving  devices. 
Installation  of  proper  printing  plates, 
cutting  knives  or  creasing  bars,  and 
cleaning  the  machine  after  the  comple¬ 
tion  of  the  conversion  operation  as  es¬ 
tablished  for  estimating  purposes  during 
the  period  from  October  1  to  October 
31,  1941. 


FEDERAL  REGISTER,  Tuesday,  July  28,  1942 


6783 


(9)  “Manufacturer”  includes  any  per¬ 
son  who  produces,  from  any  raw  mate¬ 
rials,  partially  or  completely  the  prod¬ 
ucts,  and  supplies  the  services  covered 
by  this  Maximum  Price  Regulation  No. 
187,  and  includes  the  agents  and  rep¬ 
resentatives  of  such  person.  Each  man¬ 
ufacturer’s  place  of  business  set  up  basi¬ 
cally  to  process  partially  or  completely 
the  products  covered  by  this  Maximum 
Price  Regulation  No.  187,  shall  be  deemed 
to  be  a  separate  seller. 

(10)  “Margin”  means  the  difference 
between  the  total  of  factors  set  forth  in 
§  1347.401  (c)  (1)  and  (c)  (2)  (raw  ma¬ 
terial  costs  and  applicable  conversion 
charges)  and  selling  price  f.  o.  b.  ship¬ 
ping  point. 

(11)  “Marking”  includes  printing,  la¬ 
beling,  stamping  and  decorating. 

(12)  “Method  or  principle  for  apply¬ 
ing  conversion  charges”  means  the  es¬ 
tablished  procedure  or  method  used  in 
estimating  conversion  costs.  • 

(13)  “Packing”  includes  packaging, 
wrapping  and  tying, 

(14)  “Percentage  basis”  means  the 
percentage  obtained  by  dividing  the  mar¬ 
gin  by  the  total  of  raw  material  costs  and 
applicable  conversion  charges. 

For  example: 


Selling  price  f.  o.  b.  shipping  point _ $105 

Total  of  raw  material  costs  and  ap¬ 
plicable  conversion  charges _  100 

Margin _  5 


Percentage  basis  5ioo=5  percent 

(15)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
^ny  other  organized  group  of  persons,  or 
legal  successor  or  representative  of  any 
of  the  foregoing,  and  includes  the  United 
States  or  any  agency  thereof,  or  any 
other  government,  or  any  of  its  political 
subdivisions,  or  any  agency  of  the  fore¬ 
going. 

(16)  “Purchaser  of  the  same  class” 
refers  to  the  practice  adopted  by  the 
seller  in  setting  different  prices  for  com¬ 
modities  or  services  for  sales  to  different 
purchasers  or  kinds  of  purchasers  (for 
example,  manufacturer,  wholesaler,  job¬ 
ber,  retailer,  government  agency,  public 
institution,  individual  consumer)  or  for 
purchasers  located  in  different  areas  or 
for  different  quantities  or  under  different 
conditions  of  sale. 

(17)  “Rate  per  unit  of  base  material” 
refers  to  the  method  adopted  by  the 
seller  in  computing  the  margin  on  the 
basis  of  a  square  foot  or  an  area.  (For 

example  $ - per  thousand  square  feet 

of  corrugated  or  solid  fibre  board.) 

(18)  “Raw  materials”  means  the  ma¬ 
terials  which  are  fabricated  into  the 
commodities  covered  bv  this  Maximum 
Price  Regulation  No.  187.  and  all  mate¬ 
rials  used  in  packing  such  commodities. 

(19)  “Records”  includes  without  lim¬ 
itation  books  of  account,  sales  lists,  sales 
slips,  orders,  vouchers,  contracts,  re¬ 
ceipts,  invoices,  bills  of  lading,  and  other 
papers,  documents,  letters,  and  corre¬ 
spondence. 

(20)  “Sell”  includes  sell,  supply,  dis¬ 
pose,  barter,  exchange,  lease,  transfer, 
and  deliver,  and  contracts  and  offers  to 
do  any  of  the  foregoing.  The  terms 
“sale”,  “selling”,  “sold”,  “buy”,  “pur¬ 
chase”,  and  “purchaser”,  shall  be  con¬ 


strued  accordingly.  Nothing  in  this 
Maximum  Price  Regulation  No.  187  shall 
be  construed  to  prohibit  the  making  of  a 
contract  to  sell  a  commodity  or  sei’vice 
at  a  price  not  to  exceed  the  maximum 
price  at  the  time  of  delivery  or  supply. 

(21)  “Selling  price  f.o.b.  shipping 
point”  means  the  actual  sales  price  less 
any  delivery  charges  included  as  part  of 
the  price. 

(22)  “Services”  includes  any  service 
rendered,  or  supplied,  otherwise  than  as 
an  employee,  in  connection  with  the 
manufacture  and  processing  of  any  of 
the  products  covered  by  this  Maximum 
Price  Regulation  No.  187,  and  generally, 
without  limiting  the  foregoing,  all  serv¬ 
ices  which  preserve  or  add  to  the  value 
or  utility  of  such  products. 

(23)  “Standards  of  production”  means 
the  number  of  units  produced  in  relation 
to  the  machine  speed  or  man-hours. 

(b)  Unless  the  text  otherwise  requires, 
the  definitions  set  forth  in  section  302  of 
the  Emergency  Pr  ice  Control  Act  of  1942 
shall  apply  to  other  terms  used  herein. 

§  1347.413  Applicability.  The  provi¬ 
sions  of  the  Maximum  Price  Regulation 
No.  187  shall  be  applicable  to  the  United 
States,  its  territories  and  possessions,  and 
the  District  of  Columbia. 

§  1347.414  Effective  date.  This  Max¬ 
imum  Price  Regulation  No.  187  (§§  1347.- 
401  to  1347.414,  inclusive)  shall  become 
effective  July  30,  1942. 

Issued  this  25th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

[f;  R.  Doc.  42-7124;  Filed.  July  25,  1942; 

12:15  p.  m.] 


Part  1401 — Synthetic  Textile  Products 
(Amendment  2  to  Revised  Price  Schedule  95 1] 
NYLON  HOSE 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  here¬ 
with  and  has  been  filed  with  the  Division 
of  the  Federal  Register.* 

Sections  1401.6  (a)  and  1401.8  (a)  are 
amended  and  a  new  section,  §  1401.6a 
is  added  as  set  forth  below: 

§  1401.6  Enforcement,  (a)  Persons 
violating  any  provision  of  this  Revisea 
Price  Schedule  No.  95  are  subject  to  the 
criminal  penalties,  civil  enforcement  ac¬ 
tions,  license  suspension  proceedings  and 
suits  for  treble  damages  provided  for  by 
the  Emergency  Price  Control  Act  of  1942. 
*  *  * 

§  1401.6a  Licensing:  applicability  of 
the  registration  and  licensing  provi¬ 
sions  of  the  General  Maximum  Price 
Regulation.^  The  registration  and  li¬ 
censing  provisions  of  §§  1499.15  and 
1499.16  of  the  General  Maximum  Price 
Regulation  are  applicable  to  every  person 
subject  to  this  Revised  Price  Schedule 

♦Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

I  7  F.R.  1386,  1836.  1842,  2132, 

»7  FR.  3153,  3330,  3666,  3990,  3991,  4339, 
4487,  4659,  4738,  5027. 


No.  95  selling  at  wholesale  any  nylon 
hose  covered  by  this  Revised  Price  Sched¬ 
ule  No.  95.  When  used  in  this  section 
the  term  “selling  at  wholesale”  has  the 
definition  given  to  it  by  §  1499.20  (p) 
of  the  General  Maximum  Price  Regula¬ 
tion.  Said  registration  and  licensing 
provisions  became  effective  as  to  persons 
selling  at  wholesale  on  May  11,  1942. 

§  1401.8  Definitions.  When  used  in 
Revised  Price  Schedule  No,  95  the  term: 
(a)  “Person”  includes  an  individual,  cor¬ 
poration,  partnership,  association,  or  any 
other  organized  group  of  persons,  or 
legal  successor  or  representative  of  any 
of  the  foregoing,  and  includes  the  United 
States  or  any  agency  thereof,  or  any 
other  government,  or  any  of  its  political 
subdivisions,  or  any  agency  of  any  of  the 
foregoing. 

♦  *  ♦  *  * 

§  1401.9a  Effective  dates  of  amend¬ 
ments.  *  ♦  * 

(b)  Amendment  No.  2  (§§1401.6  (a), 
1401.6a,  1401.8  (a),  1401.9a  (b))  to  Re¬ 
vised  Schedule  No,  95  shall  become  effec¬ 
tive  July  27,  1942. 

(Pub.  taw  421,  77th  Cong.) 

Issued  this  25th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

(F.  R.  Doc.  42-7119:  Filed  July  25,  1942; 

12:13  p.  m.] 


Part  1499 — Commodities  and  Services 

[Amendment  18  to  General  Maximum  Price 
Regulation 

COST-OF-LIVING  COMMODITIES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

A  new  proviso  is  added  to  the  second 
sentence  of  §  1499.13  (a)  as  set  forth 
below: 

§  1499.13  Maximum  prices  of  cost-of- 
living  commodities:  statement,  marking 
or  posting,  (a)  On  and  after  May  18, 
1942.  every  person  offering  to  sell  a  cost- 
of-living  commodity  at  retail  shall  mark 
the  maximum  price  of  such  commodity 
in  a  manner  plainly  visible  to,  and  under¬ 
standable  by,  the  purchasing  public.  The 
maximum  price  may  be  marked  on  the 
commodity  itself  or  on  the  shelf,  bin, 
rack,  or  other  holder  or  container  upon 
or  in  which  the  commodity  is  kept,  or 
it  may  be  posted  at  the  place  in  the 
business  establishment  where  the  com¬ 
modity  is  offered  for  sale:  Provided,  That 
whichever  of  the  above  methods  of  post¬ 
ing  is  adopted,  the  maximum  price  of 
each  commodity  offered  for  sale  shall 
be  plainly  visible  to  the  purchaser  at 
the  place  in  the  business  establishment 
where  the  commodity  is  offered  for  sale, 
and  shall  not  be  obscured  by  the  posted 
prices  of  other  commodities,  whether  by 
use  of  price  books  or  catalogues  or  layers 
of  price  lists  or  otherwise  or  in  any 

1  7  F.R.  3153,  3330,  3666,  3990,  39991,  4339, 
4487,  4659,  4738,  5027,  5192,  5276,  5365,  5445, 
5484. 
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other  manner.  The  maximum  price  shall 
be  stated  as  follows:  “Ceiling  Price 

$ - or  “Our  Ceiling  $ - Any 

person  choosing  to  post  by  price-lines 
the  maximum  prices  of  commodities  in 
the  classifications  marked  by  asterisks 
In  Appendix  B,  shall  post  the  maximum 
price  by  price-line  at  the  place  in  the 
business  establishment  where  the  com¬ 
modities  in  such  price-line  are  offered 
for  sale,  and,  in  addition,  shall  mark 
the  selling  price  of  each  such  commodity 
on  the  commodity  itself. 

•  •  «  •  * 

§  1499.23a  Effective  dates  of  amend¬ 
ments.  *  •  * 

(r)  Amendment  No.  18  (§  1499.13  (a)) 
to  General  Maximum  Price  Regulation 
shall  become  effective  July  30, 1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  25th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  42-7122;  Piled,  July  26.  1942; 

12:14  p.  m  ] 


Part  1499 — Commodities  and  Services 

(Amendment  17  to  General  Maximum  Price 
Regulation '  ] 

ORES  AND  ORE  CONCENTRATES 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Fed¬ 
eral  Register.* 

A  new  paragraph  (y)  is  added  to 
i  1499.20  as  set  forth  below. 

§  1499.20  Definitions  and  explana¬ 
tions.  This  General  Maximum  Price 
Regulation,  and  the  terms  appearing 
therein,  unless  the  context  otherwise  re¬ 
quires.  shall  be  construed  as  follows: 

•  *  •  •  * 

(y)  “Ores"  means  any  mineral  sub¬ 
stance  in  a  crude  state  used  chiefiy  as  a 
commercial  source  of  metal  contained 
therein.  “Ore  concentrates”  means  any 
ore,  as  defined  above,  after  the  removal 
of  a  part  of  the  gangue,  or  a  part  of  the 
nonmetallic  elements,  either  by  a  physi¬ 
cal  or  chemical  process. 

•  *  «  «  • 

§  1499.23a.  Effective  dates  of  amend¬ 
ments: 

*  •  *  #  « 

(q)  Amendment  No.  17  (§  1499.20  (y)) 
to  this  General  Maximum  Price  Regula¬ 
tion  shall  become  effective  July  30,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  25th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

(P.  R.  Doc.  42-7121;  Piled,  July  25,  1942; 

12:16  p.  m.] 


•Copies  may  be  obtained  from  the  Ofllce 
.  of  Price  Administration. 

>7  PR!  3153  ,  3330,  3668,  3990,  3991,  4339, 
4487,  4659,  4738. 


Part  1499 — Commodities  and  Services 

[Maximiim  Prices  Authorized  Under  §  14992 
(b)  of  the  General  Maximum  Price  Regula¬ 
tion  >— Order  45] 

united  color  and  pigment  CO. 

For  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Reg¬ 
ister,*  and  pursuant  to  and  under  the 
authority  vested  in  the  Price  Administra¬ 
tor  by  the  Emergency  Price  Control  Act 
of  1942  and  §  1499.3  (b)  of  the  General 
Maximum  Price  Regulation,  it  is  hereby 
ordered: 

§  1499.259  Approval  of  maximum 
price  for  sale  hy  the  United  Color  and 
Pigment  Company  of  yellow  iron  oxide 
produced  from  copperas,  (a)  On  and 
after  July  27, 1942,  to  and  including  Octo¬ 
ber  27,  1942,  the  United  Color  and  Pig¬ 
ment  Company  of  Newark?  New  Jersey, 
may  sell  and  deliver,  and  agree,  solicit 
and  attempt  to  sell  and  deliver,  and  any 
person  may  buy  from  the  United  Color 
and  Pigment  Company,  synthetic  iron 
oxide  yellow  pigment  made  from  cop¬ 
peras  at  prices  no  higher  than  those  here¬ 
inafter  set  forth: 

per  pound  delivered  in  bags. 

(b)  The  same  allowances,  discounts  or 
other  price,  or  territorial  differentials  in 
effect  by  the  United  Color  and  Pigment 
Company  in  March  1942  with  respect  to 
lead  chromate  yellow  pigment  shall  con¬ 
tinue  in  effect  for  synthetic  iron  oxide 
yellow  pigments  manufactured  from 
copperas. 

(c)  This  Order  No.  45  may, be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(d)  This  Order  No.  45  (§  1499.259) 
shall  become  effective  July  27,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  25th  day  of'  July  1942. 

Le9n  Henderson, 
Administrator. 

(P.  R.  Doc.  42-7123;  Piled.  July  26,  1942; 
12:19  p.  m.] 


Part  1499 — Commodities  and  Services 

[Maximum  Prices  Authorized  Under  §  1499.18 
(b)  of  the  General  Maximum  Price  Regu¬ 
lation* — Order  3] 

WILLARD  TOBACCO  CO. 

Willard  Tobacco  Co.,  of  Hartsville, 
Tennessee  has  filed  a  Petition  for 
Amendment  of  the  General  Maximum 
Price  Regulation  requesting  specific  ad¬ 
justment  of  the  maximum  prices  estab¬ 
lished  for  it  for  sales  of  tobacco  twist  on 


*7  PR.  3153  ,  3330,  3666,  3,990.  3991,  4339, 
4487,  4669,  4738,  6027,  5192,  5276. 

*7  PR.  8163,  3330,  3666,  3990,  3991,  4339, 
4659,  4738,  5027,  6276,  6192. 


the  grounds  that  such  maximum  prices 
cause  it  substantial  hardship  and  are 
abnormally  low  in  relation  to  the  maxi¬ 
mum  prices  established  for  competitive 
sellers  of  tobacco  twist.  Due  considera¬ 
tion  has  been  given  to  the  Petition  and  an 
Opinion  in  support  of  this  Order,  issued 
simultaneously  herewith,  has  been  filed 
with  the  Division  of  the  Federal  Reg¬ 
ister.*  For  the  reasons  set  out  in  the 
Opinion  and  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942  it  is 
ordered: 

§  1499.303  Adjustment  of  maximum 
prices  for  tobacco  twist  manufactured  by 
Willard  Tobacco  Co — (a)  Manufacturer. 
Willard  Tobacco  Co.  has  reduced  the 
sizes  of  the  tobacco  twist  sold  by  it  during 
March  1942  by  making  12  instead  of  11 
of  its  large  size  twist  per  pound  of  to¬ 
bacco  and  by  making  24  instead  of  22  of 
its  small  size  twist  per  pound  of  tobacco. 
On  and  after  July  1942,  Willard  Tobacco 
Co.  may  charge  for  its  reduced  sizes  of 
tobacco  twist  the  prices  charged  by  it 
during  March  1942  for  its  original  sizes 
of  tobacco  twist,  namely: 

Per  dozen 

Large _  $1.92 

Small _  .  96 

For  a  period  of  three  months  after  it 
commences  to  sell  Its  reduced  sizes  of 
tobacco  twist,  Willard  Tobacco  Co.  shall 
mark  each  package  with  a  notice  or  shall 
enclose  in  each  package  a  notice  as  fol¬ 
lows:  “Sale  of  reduced  size  of  this  prod¬ 
uct  at  maximum  prices  established  for 
any  seller  for  original  size  is  authorized 
by  Office  of  Price  Administration  Order 
No.  3  under  §  1499.18  (b)  of  the  General 
Maximum  Price  Regulation,  issued  July 
25,  1942.” 

(b)  Wholesalers  and  retailers.  On 
and  after  July  27,  1942  any  wholesaler  or 
retailer  may  charge  for  Willard  Tobacco 
Co.’s  reduced  size  of  tobacco  twist  (1)  the 
maximum  prices  established  for  such 
seller  for  Willard  Tobacco  Co.’s  original 
sizes  of  tobacco  twist  or  (2)  if  no  maxi¬ 
mum  prices  have  been  established  for 
such  seller  for  Willard  Tobacco  Co.’s 
original  sizes  of  tobacco  twist,  the  maxi¬ 
mum  prices  established  for  such  seller 
under  Section  2  of  the  General  Maximum 
Price  Regulation  for  Willard  Tobacco 
Co.’s  reduced  size  of  tobacco  twist. 

(c)  This  Order  No.  3  may  be  revoked 
or  amended  by  the  Price  Administrator  at 
any  time. 

(d)  ’This  Order  No.  3  (§  1499.303)  shall 
become  effective  July  27,  1942. 

(Pub.  Law  421,  77th  Cong.) 

Issued  this  25th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

(P.  R.  Doc.  42-7125;  Filed.  July  25,  1942; 

12:18  p.  m.] 
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TITLE  4e-SHIPPIXG 

Chapter  IV — War  Shipping 
Administration 

[General  Order  No.  17] 

Part  304 — Labor 

By  virtue  of  the  authority  conferred 
upon  me  by  Executive  Order  No.  9054, 
dated  February  7, 1942,  it  is  ordered  that; 

§  304.10  Employment  of  officers  and 
crews  for  all  American  flag  vessels  and 
Panamanian  and  Honduran  flag  vessels. 
All  owners,  operators,  agents,  Maritime 
Unions  and  others  employing  oflBcers  and 
crews  for  vessels  registered  under  the  laws 
of  the  United  States  of  America  and  the 
Republics  of  Panama  and  Honduras  will 
be  governed  by  the  following  regulations: 

(a)  Graduates  of  the  following  train¬ 
ing  stations,  who  have  not  previously  ac¬ 
cepted  positions  prior  to  the  date  of  this 
section,  may  be  employed  upon  gradua¬ 
tion  only  through  the  offices  of  the  Re¬ 
cruitment  and  Manning  Organization 
of  the  War  Shipping  Administration: 

Port  Trumbull,  New  London,  Conn. 
Government  Island,  Alameda,  Calif. 
United  States  Merchant  Marine  Acad¬ 
emy,  New  York,  N.  Y. 

California  Maritime  Academy. 

Maine  Maritime  Academy. 
Massachusetts  Maritime  Academy. 

New  York  State  Maritime  Academy. 
Hoffman  Island,  New  York,  N.  Y. 

St.  Petersburg,  Pla. 

Sheepshead  Bay,  N.  Y. 

Port  Hueneme,  Calif. 

Gallups  Island  Radio  School,  Boston, 
Mass. 

(b)  All  graduates  of  the  aforesaid 
training  schools  shall  be  assigned  to  ships 
through  the  offices  of  the  Recruitment 
and  Manning  Organization,  located  at — 

(1)  200  Bush  Street,  San  Francisco, 
California; 

(2)  45  Broadway,  New  York,  New 
York; 

(3)  Federal  Office  Building,  New  Or¬ 
leans.  Louisiana;  and 

(4)  Such  other  port  offices  as  the  Di¬ 
rector  of  the  Recruitment  and  Manning 
Organization  may  designate. 

(c)  Graduates  of  the  aforesaid  train¬ 
ing  stations  who  are  assigned  to  vessels 
operating  under  preferential  collective 
bargaining  agreements  with  maritime 
unions  with  respect  to  the  particular 
ratings  Involved  will,  upon  the  request 
of  the  union  having  such  agreement,  be 
assigned  to  vessels  through  the  office  of 
the  Recruitment  and  Manning  Organ¬ 
ization  via  the  established  union  hiring 
hall  or  employment  center  operated  by 
said  maritime  union. 

(d)  All  owners,  operators,  agents, 
maritime  unions  and  other  persons  em¬ 
ploying  officers  and  crews  are  requested 
immediately  to  advise  the  Recruitment 
and  Manning  Organization,  War  Ship¬ 
ping  Administration,  Washington,  D.  C., 
of  any  agreements  with,  or  commitments 
to,  any  trainee  who  is  now  in  training 
at  one  of  the  aforesaid  training  stations, 
concerning  employment  upon  his  grad¬ 
uation,  including  in  such  information  the 
name  of  the  trainee,  the  date  of  his  grad¬ 


uation,  and  the  substance  of  the  agree¬ 
ment  or  commitment.* 

(e)  This  section  shall  take  effect  im¬ 
mediately.  (E.O.  9054,  7  P.R.  837) 

By  Order  of  the  War  Shipping  Admim- 
istrator. 

W.  C.  Peet.  Jr., 
Secretary. 

July  25,  1942. 

[P.  R.  Doc.  42-7177;  Piled,  July  27,  1942; 
11:51  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Public  Proclamation  No.  3] 

Territory  of  Alaska 

IDENTIFICATION  CERTIFICATE  REQUIREMENT 

Headquarters  Alaska  Defense  Command, 
Office  of  the  Commanding  General, 
Port  Richardson,  Alaska 

May  14,  1942. 

To  the  people  within  Alaska  and  the  pub¬ 
lic  generally: 

Whereas,  by  Public  Proclamation  No.  1, 
dated  April  7,  1942,^  this  Headquarters, 
the  entire  Territory  of  Alaska  was  desig¬ 
nated  a  Military  Area  from  which  any 
or  all  persons  may  be  excluded  and  with 
respect  to  which  the  rights  of  any  person 
to  enter,  remain  in,  or  leave  are  subject  to 
whatever  restrictions  may  be  imposed  by 
the  Commanding  General  of  the  Alaska 
Defense  Command;  and 

Whereas  the  present  situation  within 
this  Military  Area  requires  as  a  matter 
of  military  necessity  the  establishment 
of  certain  regulations  within  said  Mili¬ 
tary  Area; 

Now,  therefore,  I,  Simon  Bolivar 
Buckner,  Jr.,  Major  General,  Army  of 
the  United  States,  by  virtue  of  the  au¬ 
thority  vested  in  me  by  the  President  of 
the  United  States  and  by  the  Secretary 
of  War.  and  my  powers  and  prerogatives 
as  Commanding  General  of  the  Alaska 
Defense  Command,  do  hereby  order  and 
direct  that  every  native,  citizen,  denizen, 
or  subject  of  any  foreign  nation  or  gov¬ 
ernment  with  which  the  United  States  is 
now  at  war,  and  every  native,  citizen, 
denizen,  or  subject  of  Austria,  Bulgaria, 
Hungary,  Roumania  and  Korea,  who  is 
fourteen  (14)  years  of  age  or  older,  who 
is  within  the  Territory  of  Alaska,  and 
who  has  not  fully  acquired  United  States 
citizenship,  shall  obtain  a  Certificate  of 
Identification.  All  such  persons  as 
aforesaid  will  report  to  a  post  office  within 
the  Territory  of  Alaska  ^tween  June  29, 
1942,  and  July  3,  1942,  for  the  purpose 
of  obtaining  such  Certificate  of  Identi¬ 
fication,  and  will  thereafter  carry  such 
Certificate  on  the  person  at  all  times  and 
will  permit  inspection  thereof  by  any  offi¬ 
cial  of  the  Territory  of  Alaska  or  the 
Federal  Government,  any  commissioned 
officer  of  the  United  States  Army,  any 
member  of  the  Corps  of  Military  Police 
of  the  United  States  Army,  or  any  other 
person  authorized  by  law  or  the  head¬ 


quarters  of  the  Alaska  Defense  Command 
to  require  such  inspection. 

S.  B.  Buckner,  Jr., 
Major  General, 

U.  S.  Army,  Commanding. 
Confirmed: 

J.  A.  Ulio, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  42-7116;  Filed.  July  25,  1942; 
11:18  a.  m.] 


[Public  Proclamation  No.  4] 
Territory  of  Alaska 

PERMITS  FOR  ENTRY  AND  DEPARTURE 

Headquarters  Alaska  Defense  Command 

Office  of  the  Commanding  General 

June  30,  1942. 

To  the  people  within  Alaska  and  the 
public  generally: 

Whereas,  by  Public  Proclamation  No. 

1,  dated  April  7, 1942,^  this  Headquarters, 
the  entire  Territory  of  Alaska  was  desig¬ 
nated  and  established  a  military  area, 
and 

Whereas,  it  is  necessary,  in  order  to 
provide  the  greatest  possible  portection 
against  sabotage  and  against  espionage 
within  this  area,  to  establish  certain 
regulations  for  the  control  of  civilians 
who  enter  or  leave  the  Territory  of 
Alaska  by  any  means  of  transportation 
whatsoever,  as  set  forth  hereinafter; 

Now,  therefore,  I,  Simon  B.  Buckner, 
Jr.,  Major  General,  Army  of  the  United 
States,  by  virtue  of  the  authority  vested 
in  me  by  the  President  of  the  United 
States  and  by  the  Secretary  of  War  and 
my  powers  and  prerogatives  as  Com¬ 
manding  General,  Alaska  Defense  Com¬ 
mand,  do  hereby  declare  the  present  sit¬ 
uation  requires  as  a  military  necessity 
that,  commencing  at  twelve  midnight, 
A.  W.  T.,  July  10,  1942,  all  civilians  who 
enter  or  depart  from  the  Territory  of 
Alaska  will  be  required  to  obtain  and 
have  in  their  possession  a  permit  for  the 
aforesaid  entrance  or  departure  Issued 
by  competent  military  authority  follow¬ 
ing  application  in  writing  in  accordance 
with  regulations  and  instructions  pro¬ 
mulgated  by  the  Commanding  General, 
Alaska  Defense  Command,  as  to  such 
persons  desiring  to  depart  from  the  Ter¬ 
ritory  of  Alaska,  and  by  the  Command¬ 
ing  General,  Western  Defense  Command 
and  Fourth  Army,  as  to  such  persons 
desiring  to  enter  the  Territory  of 
Alaska,  or  their  designated  representa¬ 
tives. 

Any  person  affected  b.,-  this  Proclama¬ 
tion  who  fails  to  comply  with  any  of  its 
provisions  or  with  the  provisions  of  pub¬ 
lished  regulations  and  instructions  per¬ 
taining  thereto,  will  be  subject  to  the 
criminal  penalties  of  Public  Law  No.  503, 
77th  Congress,  approved  March  21,  1942, 
entitled:  An  act  to  provide  a  penalty  for 
violation  of  restrictions  or  orders  with 
respect  to  persons  entering,  remaining 
in,  leaving  or  committing  any  act  in 

*7  FR.  4859. 
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military  areas  or  zones.  In  the  case  of 
any  alien  enemy,  such  person  will  in  ad¬ 
dition  be  subject  to  immediate  apprehen- 
•ion  and  internment. 

S.  B,  Buckner,  Jr., 

Major  General, 

V.  S.  Army,  Commanding. 

Confirmed: 

J.  A.  Ulio, 

Major  ^neral. 

The  Adjutant  General. 

|P.  R.  Doc.  42-7117;  Piled,  July  25,  1942; 

11:18  a.  m  ] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  No.  B-2921 
Ridgway  Coal  Co. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

In  the  matter  of  John  H.  Ridgway, 
doing  business  under  the  name  and  style 
of  Ridgway  Coal  Company,  Code  Mem¬ 
ber. 

A  complaint  dated  July  8,  1942,  pur¬ 
suant  to  the  provisions  of  section  4  n 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937  (the  “Act”),  having  been 
duly  filed  on  July  11,  1942,  by  the  Bitu¬ 
minous  Coal  Producers  Board  for  Dis¬ 
trict  No.  4,  complainant,  with  the  Bitu¬ 
minous  Coal  Division  (the  “Division”), 
alleging  wilful  violation  by  John  H.  Ridg¬ 
way,  doing  business  under  the  name  and 
style  of  Ridgway  Coal  Company  (the 
“Code  Member”) ,  of  the  Bituminous  Coal 
Code  (the  “Code”) ,  or  rules  and  regula¬ 
tions  thereunder: 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  22,  1942,  at  10 
a.  m.  at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  Post  OflBce  Build- 
iijg,  Canton,  Ohio. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Divi¬ 
sion  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  to 
take  evidence,  and  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  such  places 
as  he  may  direct  by  announcement  at 
said  hearing  or  any  adjourned  hearing 
or  by  subsequent  notice,  and  to  prepare 
and  submit  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  Code  Member  and  to  all  other 
parties  herein  and  to  all  persons  and 
entities  having  an  interest  in  this  pro¬ 
ceeding.  Any  person  or  entity  eligible 
imder  §  301.123  of  the  Rules  and  Regu¬ 
lations  Governing  Practice  and  Pro¬ 
cedure  Before  the  Division  in  Proceedings 
Instituted  Pursuant  to  sections  4  11  (j) 
and  5  (b)  of  the  Act,  may  file  a  petition 
for  intervention  not  later  than  five  (5) 
days  before  the  date  herein  set  for  hear¬ 
ing  on  the  complaint. 


Notice  is  hereby,  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Division  at  its  Washington  Office  or  with 
any  one  of  the  statistical  bureaus  of  the 
Division,  within  twenty  (20)  days  after 
date  of  service  thereof  on  the  Code  Mem¬ 
ber;  and  that  failure  to  file  an  answer 
within  such  period,  unless  otherwise  or¬ 
dered,  shall  be  deemed  to  be  an  admis¬ 
sion  of  the  allegations  of  the  complaint 
herein  and  a  consent  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

Notice  is  also  hereby  given  that  if  it 
shall  be  determined  that  the  Code  Mem¬ 
ber  has  wilfully  committed  any  one  or 
more  of  the  violations  alleged  in  the  com¬ 
plaint,  an  order  may  be  entered  either 
revoking  the  membership  of  the  Code 
Member  in  the  Code  and  the  Code  Mem¬ 
ber’s  right  to  an  exemption  from  the 
taxes  imposed  by  section  3520  (b)  (1)  of 
the  Internal  Rev.enue  Code,  or  directing 
the  Code  Member  to  cease  and  desist 
from  violating  the  Code  and  regulations 
made  thereunder. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  Incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  Intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Notice  is  also  hereby  given  that  any 
application,  pursuant  to  §  301.132  of  the 
Rules  of  Practice  and  Procedure  before 
the  Division  for  the  disposition  of  this 
Proceeding  without  formal  hearing,  must 
be  filed  not  later  than  fifteen  (15)  days 
after  receipt  by  the  Code  Member  of  the 
complaint  herein. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant  alleging  that  John  H.  Ridg¬ 
way,  doing  business  under  the  name  and 
style  of  Ridgway  Coal  Company,  whose 
address  is  Uhrichsville,  Ohio,  a  code 
member,  whose  code  membership  became 
effective  as  of  December  15,  1937,  op¬ 
erating  the  Buckeye  Mine,  Mine  Index 
No.  1803,  and  the  Ridgway  Mine,  Mine 
Index  No.  1804,  both  located  in  Tusca¬ 
rawas  County,  Ohio,  District  No.  4,  has 
wilfully  violated  Orders  No.  307,  dated 
December  11,  1940,  No.  309,  dated  Janu¬ 
ary  14,  1941,  No.  156  dated  January  18, 
1937  and  313  dated  February  24, 1941  by: 

1.  Failing  and  refusing  to  file  with  the 
Statistical  Bureau  for  District  No.  4  for 
each  month  from  and  including  Janu¬ 
ary  1941  to  and  including  June  1942  with¬ 
in  five  days  after  the  end  of  each  of  said 
months  reports  of  all  sales  made  during 
each  of  said  months  of  coal  produced  at 
its  above-named  mine,  said  coal  being 
shipped  by  truck  or  wagon  to  various 
purchasers;  and  failing  and  refusing  to 
file  with  the  statistical  bureau  for  said 
period  copies  of  truck  tickets,  sales  slips, 
invoices,  and  listing  of  said  sales; 

2.  Failing  and  refusing  to  file  for  the 
months  of  January,  February,  and  March 
1941  copies  of  all  Invoices  rendered  for 
coal  produced  at  the  above-named  mine, 
which  coal  was  sold  for  rail  shipment  to 


various  purchasers,  and  failing  and  re¬ 
fusing  to  file  with  the  Statistical  Bureau 
for  District  No.  4  for  the  months  of  Jan¬ 
uary,  February,  and  March  1941  copies 
of  credit  and  debit  memoranda  and 
memoranda  of  all  changes  and  specifica¬ 
tions,  or,  in  lieu  thereof,  the  information 
required  to  be  filed  in  the  form  of  month¬ 
ly  reports  for  each  of  said  months  on  the 
forms  prescribed;  and 

3.  Failing  and  refusing,  for  each  month 
from  and  including  April  1941  to  Janu¬ 
ary  1942,  to  maintain  and  file  with  the 
Division  certain  records  relating  to  coal 
produced  at  the  above-named  mine  and 
shipped  by  rail,  and  failing  and  refus¬ 
ing,  for  each  said  month,  to  maintain 
and  keep  on  file  at  his  oflBce  copies  of  all 
loading  records,  shipping  records,  and 
daily  billing  sheets,  and  further  failing 
and  refusing,  during  said  period,  to  file 
with  the  Division  copies  of  debit  mem¬ 
oranda,  credit  memoranda,  or  other 
memoranda. 

Dated:  July  24,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(F.  R.  Doc.  42-7156:  Piled,  July  27,  1942; 

11:28  a.  m.] 


(Docket  No.  B-2901 
William  Arbaugh,  Code  Member 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  July  8,  1942,  pur¬ 
suant  to  the  provisions  of  section  4  n  (j) 
and  5  (b)  of  the  Bituminous  Coal  Act  of 
1937  (the  “Act”) ,  having  been  duly  filed 
on  July  11,  1942,  by  Bituminous  Coal 
Producers  Board  for  District  No.  4,  com¬ 
plainant,  with  the  Bituminous  Coal  Divi¬ 
sion  (the  “Division”),  alleging  wilful 
violation  by  William  Arbaugh  (the  “Code 
Member”),  of  the  Bituminous  Coal  Code 
(the  “Code”),  or  rules  and  regulations 
thereunder:  • 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  September  24, 1942,  at  10  a.  m. 
at  a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Post  OflBce  Building, 
Athens,  Ohio. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  oflBcer  or  oflBcers  of  the  Di¬ 
vision  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  oflBcer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  aflSrmations,  examine  witnesses,  to 
take  evidence,  and  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  such  places 
as  he  may  direct  by  announcement  at 
said  hearing  or  any  adjourned  hearing 
or  by  subsequent  notice,  and  j;o  prepare 
and  submit  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connec¬ 
tion  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  Code  Member  and  to  all  other 
parties  herein  and  to  all  persons  and 
entities  having  an  interest  in  this  pro¬ 
ceeding.  Any  person  or  entity  eligible 
under  S  301.123  of  the  Rules  and  Regula- 
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tions  Governing  Practice  and  Procedure 
Before  the  Division  in  Proceedings  Insti¬ 
tuted  Pursuant  to  sections  4  II  (j)  and  5 
(b)  of  the  Act,  may  file  a  petition  for  in¬ 
tervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is, hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Di¬ 
vision  at  its  Washington  Office  or  with 
any  one  of  the  statistical  bureaus  of  the 
Division,  within  twenty  (20)  days  after 
date  of  service  thereof  on  the  Code  Mem¬ 
ber;  and  that  failure  to  file  an  answer 
within  such  period,  unless  otherwise  or¬ 
dered,  shall  be  deemed  to  be  an  admis¬ 
sion  of  the  allegations  of  the  complaint 
herein  and  a  consent  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

Notice  is  also  hereby  given  that  if  it 
shall  be  determined  that  the  Code  Mem¬ 
ber  has  wilfully  committed  any  one  or 
more  of  the  violations  alleged  in  the 
complaint,  an  order  may  be  entered  either 
revoking  the  membership  of  the  Code 
Member  in  the  Code  and  the  Code  Mem¬ 
ber’s  right  to  an  exemption  from  the 
taxes  imposed  by  section  3520  (b)  (1)  of 
the  Internal  Revenue  Code,  or  directing 
the  Code  Member  to  cease  and  desist  from 
violating  the  Code  and  regulations  made 
thereunder. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matter  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Notice  is  also  hereby  given  that  any 
application,  pursuant  to  §  301.132  of  the 
Rules  of  Practice  and  Procedure  before 
the  Division  for  the  disposition  of  this 
proceeding  without  formal  hearing  must 
be  filed  not  later  than  fifteen  (15)  days 
after  receipt  by  the  Code  Member  of  the 
complaint  herein. 

The  matter  concerned  herewith  is- in 
regard  to  the  complaint  filed  by  said 
complainant  alleging  that  William  Ar- 
baugh,  whose  address  is  R.  F.  D.  No.  2, 
Nelsonville,  Ohio,  a  code  member,  whose 
code  membership  became  effective  as  of 
September,  1,  1940,  operating  the  Ar- 
baugh  Mine,  Mine  Index  No,  2468,  located 
in  Vinton  County,  Ohio,  District  No.  4 
wilfully  violated  section  4  II  (e)  of  the 
Act  and  Part  II  (e)  of  the  Code  by  selling, 
during  the  period  from  March  1,  1941  to 
January  31,  1942,  both  dates  inclusive, 
to  various  consumers  f.  o.  b.  the  mine  for 
truck  shipment  approximately  896.55 
tons  of  3"  lump  coal  (Size  Group  2)  pro¬ 
duced  at  the  above-named  mine  at  prices 
ranging  from  $2.00  to  $2.45  per  net  ton 
and  approximately  45.9  net  tons  of  Va" 
X  3"  egg  coal  (Size  Group  5)  produced  at 
the  above-named  mine  at  prices  ranging 
from  $1.75  to  $2.10  per  net  ton  and  ap¬ 
proximately  158  tons  of  X  0  slack  coal 
(Size  Group  8)  produced  at  the  above- 
named  mine  at  $0,075  per  net  ton, 
whereas  the  effective  minimum  prices 
f.  o.  b.  the  mine  were  $2.85  per  net  ton  for 
3"  lump  coal  (Size  Group  2),  $2.45  per 


net  ton  for  Va"  x  3"  egg  coal  (Size  Group 
5)  and  $1.65  per  net  ton  for  Va"  x  0  slack 
coal  (Size  Group  8),  as  set  forth  in  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  4  for  Truck  Shipment,  as 
amended  by  Temporary  Supplement  No. 
7,  dated  December  23,  1940,  annexed 
thereto  and  made  a  part  thereof. 

Dated:  July  24,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-7157;  Filed.  July  27,  1942; 
11:28  a.  m.) 


[Docket  No.  A-1438] 

Eastern  Gas  &  Fuel  Associates 

ORDER  GRANTING  TEMPORARY  RELIEF 

In  the  matter  of  the  petition  of  Dis¬ 
trict  Board  No.  7  for  the  establishment  of 
minimum  prices  for  river  and  ex -river 
shipments  of  the  coals  of  Midvale  No.  2 
Mine  (Mine  Index  No.  122)  of  Eastern 
Gas  &  Fuel  Associates  (Koppers  Coal  Di¬ 
vision),  a  code  member  in  District  7. 

This  proceeding  was  instituted  upon 
an  original  petition  filed  with  the  Bitu¬ 
minous  Coal  Division  on  May  4,  1942, 
by  District  Board  No,  7,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  The  petition  requested  the 
establishment  of  minimum  prices  for 
river  (free  alongside  delivery)  and  ex¬ 
river  shipments  for  the  coals  produced  at 
the  Midvale  No.  2  Mine  (Mine  Index 
No.  122)  of  the  Eastern  Gas  &  Fuel  As¬ 
sociates  (Koppers  Coal  Division) ,  in  Dis¬ 
trict  7,  high  volatile,  that  will  permit  such 
coals  to  be  shipped  via  the  C&O  Railway 
to  Cabin  Creek  Junction  and  there  to  be 
loaded  into  floating  equipment  on  the 
Kanawha  River  in  proper  coordination 
with  the  high  volatile  coals  in  District  8 
for  shipment  via  the  Kanawha  and  Ohio 
Rivers.  It  was  alleged  in  the  petition 
that  such  coordination  necessitated  an 
adjustment  of  25  cents  per  net  ton  on 
account  of  variations  in  freight  rates  on 
shipments  from  the  Midvale  No.  2  Mine 
and  District  8  high  volatile  mines.  The 
petition  requested  temporary  relief. 

On  May  29, 1942,  an  Order  was  entered 
granting,  in  part,  pending  final  disposi¬ 
tion  of  the  proceeding,  the  temporary 
relief  prayed  for.  The  temporary  relief 
established  prices  for  river  shipments, 
free  alongside  deliveries,  for  coal  pro¬ 
duced  at  the  Midvale  No.  2  Mine  for  ship¬ 
ment  by  the  Kanawha  River  to  free 
alongside  consumers  at  all  destinations 
down  stream  from  Cabin  Creek  Junc¬ 
tion,  West  Virginia,  to  and  including 
Belle,  West  Virginia.  The  prices  thus 
temporarily  established  are  the  same,  size 
for  size  and  class  for  class,  as  shown  on 
page  37  of  the  Schedule  of  Effective  Min¬ 
imum  Prices  for  District  No.  8  for  All 
Shipments  Except  Truck.  The  tempo¬ 
rary  supplement  states  that  no  adjust¬ 
ments  for  freight  rates  are  permissible. 

Pursuant  to  an  appropriate  order  and 
after  notice  to  all  interested  persons,  a 
hearing  was  held  on  June  30,  1942,  before 
Floyd  McGown,  a  duly  designated  Exam¬ 
iner  of  the  Division,  at  the  hearing  room 
thereof,  in  Washington,  D.  C.,  at  which 


the  petitioner  and  Bituminous  Consum¬ 
ers’  Counsel  appeared.  No  intervening  ‘ 
petitions  were  filed.  The  record  of  the 
hearing  has  been  submitted  to  the  under¬ 
signed  for  further  consideration  on  the 
matter  of  temporary  relief,  pending  final 
disposition  of  the  proceeding. 

It  appears  that  the  Midvale  No.  2  Mine 
is  situated  in  the  high  volatile  field  of 
District  7  and  that  the  high  volatile  coals 
produced  in  Districts  7  and  8  were  co¬ 
ordinated  on  a  basis  of  the  same  price, 
size  for  size  and  class  for  class.  How¬ 
ever,  while  river  prices  were  established 
for  the  high  volatile  coals  produced  in 
District  8,  no  such  prices  were  estab¬ 
lished  for  the  high  volatile  coals  of  Dis¬ 
trict  7.  Subsequently,  a  freight  rate  of 
55  cents  per  net  ton,  applicable  only 
when  the  origin,  destination,  and  entire 
haul  are  within  the  State  of  West  Vir¬ 
ginia,  has  been  established  applicable  to 
the  coals  produced  at  the  Midvale  No.  2 
Mine  (Freight  Origin  Group  70)  for 
movement  over  the  C&O  Railway  to 
Cabin  Creek  Junction.  District  8  high 
volatile  coals  produced  at  the  mines  in 
Freight  Origin  Group  123  move  to  Cabin 
Creek  Junction  on  a  freight  rate  of  35 
cents  and  subject  to  a  deduction  of  5 
cents  per  net  ton  as  a  further  adjust¬ 
ment  necessary  to  effect  coordination, 
which  adjustment  appears  on  page  39 
of  the  District  8  Price  Schedule.  Thus, 
District  8  high  volatile  coals  in  Freight 
Origin  Group  123  will  deliver  to  Cabin 
Creek  Junction,  a  loading  point  on  the 
Kanawha  River,  on  a  transportation 
charge,  25  cents  per  net  ton  lower  than 
coals  produced  at  the  Midvale  No.  2  Mine. 

Daniel  T.  Buckley,  an  employee  of 
the  Koppers  Coal  Division  of  Eastern 
Gas  &  Fuel  Associates,  testified  that 
granting  of  the  25  cent  adjustment  to 
equalize  the  freight  rates  would  not  give 
the  Midvale  No.  2  Mine  any  advantage 
over  other  high  volatile  mines  in  Dis¬ 
trict  7  and  would  not  have  any  effect 
with  respect  to  the  high  volatile  mines  in 
District  8. 

There  was  no  objection  to  the  allow¬ 
ance  of  the  25  cent  adjustment  expressed 
at  the  hearing. 

It  appears  from  the  record  that  a  rea-. 
sonable  showing  of  necessity  has  been 
made  for  the  granting  of  additional 
temporary  relief  pending  final  disposi¬ 
tion  of  this  proceeding,  by  permitting 
the  prices  established  in  the  temporary 
supplement  attached  to  and  forming  a 
part  of  the  Order  dated  May  29,  1942, 
to  be  reduced  25  cents  per  net  ton  when 
such  coal  is  loaded  on  floating  equipment 
at  Cabin  Creek  Junction  on  the  Kana¬ 
wha  River. 

It  is  therefore  ordered.  That,  pending 
final  disposition  of  the  above-entitled 
matter,  additional  temporary  relief  be 
and  the  same  hereby  is  granted  as  fol¬ 
lows:  Commencing  forthwith,  the  tem¬ 
porary  supplement  attached  to  and  made 
a  part  of  the  Order  dated  May  29,  1942, 
entered  herein,  is  hereby  amended  by 
deleting  the  provision  reading  as  follows: 
“No  adjustments  for  freight  rates  are 
permissible,’*  and  inserting  thereon  a 
footnote  reading  as  follov/s:  “When 
floating  equipment  is  loaded  on  Kanawha 
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River,  Mine  Index  No.  122,  may  reduce 
the  above  prices  25  cents  per  net  ton.” 

Nothing  contained  herein  shall  be 
deemed  to  constitute  a  ruling  or  expres¬ 
sion  of  views  concerning  the  final  dis¬ 
position  of  these  proceedings  or  the  na¬ 
ture  of  the  relief  which  may  hereafter 
be  granted. 

Dated:  July  25,  1942. 

[seal]  Dam  H.  Wheeler, 

Acting  Director. 

IP.  R.  Doc.  42-7159:  Piled,  July  27,  1942; 

11:28  a.  m.] 


[Docket  No.  B-1761 

J.  Bruce  Meyer,  Code  Member 

ORDER  approving  AND  ADOPTING  THE  PRO¬ 
POSED  FINDINGS  OF  FACT,  PROPOSED  CON¬ 
CLUSIONS  OF  LAW  OF  THE  EXAMINER,  AND 

CEASE  AND  DESIST  ORDER 

This  proceeding  was  instituted  upon  a 
complaint  filed  with  the  Bituminous  Coal 
Division  on  January  6,  1942,  by  District 
Board  No.  1.  The  complaint  alleged  that 
code  member  had  wilfully  violated  the 
Bituminous  Coal  Code  or  the  rules  and 
regulations  thereunder,  and  prayed  that 
the  Division  either  cancel  or  revoke  his 
code  membership,  or,  in  its  discretion, 
direct  the  code  member  to  cease  and  de¬ 
sist  from  violations  of  the  Code  and  rules 
and  regulations  thereunder. 

A  hearing  was  held  in  this  matter  on 
February  18,  1942,  before  W.  A.  Cuff,  a 
duly  designated  Examiner  of  the  Division 
at  a  hearing  room  thereof  in  Altoona, 
Pennsylvania.  All  Interested  persons 
were  afforded  an  opportunity  to  be  pres¬ 
ent,  adduce  evidence,  cross-examine 
witnesses,  and  otherwise  be  heard.  Dis¬ 
trict  Board  No.  1  appeared  and  code 
member  appeared  without  counsel. 

The  Examiner  made  and  entered  his 
Report,  Proposed  Findings  of  Fact,  Pro¬ 
posed  Conclusions  of  Law  and  Recom¬ 
mendation  in  this  matter,  dated  June  6, 
1942,  finding  that  code  member  wilfully 
violated  the  Order  of  the  Director  in 
General  Docket  No.  19,  by  selling  between 
October  7,  1940  to  December  5, 1940,  1427 
tons  of  mine  run  coal  produced  at  his 
Peters  No.  2  Mine  *  Mine  Index  No.  1760, 
and  delivered  said  coal  by  truck  to  a  rail 
siding  for  rail  shipment  without  having 
first  obtained  rail  classification  or  prices 
therefor.  The  Examiner  recommended 
that  an  order  be  entered  cancelling  and 
revoking  the  code  membership  of  J. 
Bruce  Meyer,  and  providing  that  prior  to 
reinstatement  into  code  membership 
there  shall  be  paid  by  said  J.  Bruce 
Meyer  to  the  United  States  a  tax  in  the 
sum  of  $1,090.80  in  accordance  with  the 
provisions  of  Section  5  (c)  of  the  Act. 

An  opportunity  was  afforded  to  all 
parties  to  file  exceptions  and  supporting 
briefs  to  the  said  Examiner’s  Report  and 
no  such  exceptions  or  supporting  briefs 
have  been  filed. 

The  undersigned  has  considered  the 
record  in  this  matter  and  has  determined 

•  During  the  month  of  February  1942,  code 
member  changed  the  name  of  hie  mine  to 
that  of  Shannon  No.  1,  and  notified  the 
Division  of  this  change  in  compliance  with 
Order  No.  288. 


that  the  proposed  findings  of  fact  and 
proposed  conclusions  of  law  of  the  Ex¬ 
aminer  should  be  approved  and  adopted  ~ 
as  his  findings  of  fact  and  conclusions  of 
law.  The  undersigned  feels,  however, 
that  the  purposes  of  the  Act  ■  will  be 
served  in  this  matter  by  the  entry  of  a 
cease  and  desist  order,*  and  hence  does 
not  adopt  the  recommendation  of  the 
Examiner  that  an  order  be  entered  can¬ 
celling  and  revoking  the  membership  in 
the  Code  of  this  code  member. 

Now,  therefore,  it  is  ordered.  That  the 
proposed  findings  of  fact,  and  proposed 
conclusions  of  law  of  the  Examiner  be, 
and  the  same  hereby  are  approved  and 
adopted  as  the  findings  of  fact  and  con¬ 
clusions  of  law  of  the  undersigned. 

It  is  further  ordered.  That  the  code 
member,  J.  Bruce  Meyer,  his  representa¬ 
tives,  agents,  servants,  employees,  at¬ 
torneys,  heirs,  administrators,  successors 
or  assigns,  cease  and  desist  and  they  are 
hereby  permanently  enjoined  and  re¬ 
strained  from  selling  or  offering  to  sell 
coal  for  which  he  had  no  rail  price  or 
classification,  or  from  otherwise  violat¬ 
ing  the  Bituminous  Coal  Act,  the  Code, 
the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  1  for  All  Ship¬ 
ments  Except  Truck,  the  Marketing 
Rules  and  Regulations,  and  all  appro¬ 
priate  orders  of  the  Division. 

It  is  further  ordered.  That  the  Division 
may,  upon  failure  of  code  member  herein 
to  comply  with  this  order,  forthwith  ap¬ 
ply  to  the  Circuit  Court  of  Appeals  of 
the  United  States  within  any  circuit 
wherein  the  code  member  resides  or  car¬ 
ries  on  business  for  the  enforcement 
hereof  or  take  any  other  appropriate 
action. 

Dated:  July  25,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-7168;  Piled,  July  27,  1942; 

11:28  a.  m.] 


(Docket  No,  1861-FDl 

Vancuenebrock  Coal  Company,  Code 
Member 

ORDER  revoking  AND  CANCELLING  CODE 
MEMBERSHIP 

A  complaint  having  been  filed  with  the 
Bituminous  Coal  Division  pursuant  to 
sections  4  11  (j)  and  5  (b)  of  the  Bitu¬ 
minous  Coal  Act  of  1937  b^  District 
Board  12  alleging  violation  by  Vancuene¬ 
brock  Coal  Company,  a  code  member 
partnership  in  District  No.  12,  of  the 
Bituminous  Coal  Code  and  Rules  and 
Regulations  thereunder  as  follows: 

That  code  member  sold  during  the 
period  May  4,  1941,  and  June  28,  1941, 
both  dates  Inclusive,  339.09  tons  of 
6"  X  2"  egg  coal  produced  at  its  Van¬ 
cuenebrock  No.  1  Mine  (Mine  Index  No. 
494),  to  the  Beebout  Coal  Company  at 
Knoxville,  Iowa,  at  a  price  of  $1.70  per 
ton  f.  0.  b.  the  mine,  whereas  the  effec- 


*On  December  9,  1940,  code  member  ap¬ 
plied  for,  and  has  since  obtained  a  rail 
classification  and  price  for  his  coal  by  an  or¬ 
der  of  the  Director  dated  January  31,  1941  In 
Docket  No.  A-659. 


tive  minimum  price  for  such  coal  was 
$2.90  per  ton  f.  o.  b.  the  mine,  as  shown 
by  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  12  for  Truck  Ship¬ 
ment; 

Pursuant  to  an  Order  of  the  Division 
and  after  due  notice  to  interested  per¬ 
sons,  a  hearing  having  been  held  on  No¬ 
vember  28,  1941,  before  a  duly  designated 
Examiner  of  the  Division  at  a  hearing 
room  thereof  in  Des  Moines,  Iowa; 

An  appearance  having  been  entered  by 
code  member,  and  all  interested  parties 
having  been  afforded  an  opportunity  to 
be  present  and  participate  fully  in  the 
hearing; 

At  the  conclusion  of  the  hearing  all 
parties  having  joined  in  waiving  prepa¬ 
ration  and  filing  of  a  report  by  the  Ex¬ 
aminer,  and  the  matter  thereupon  being 
submitted  to  the  undersigned; 

The  undersigned  having  made  Find¬ 
ings  of  Fact  and  Conclusions  of  Law  and 
having  rendered  an  Opinion  which  are 
filed  herewith;' 

Now,  therefore,  it  is  ordered.  That  pur¬ 
suant  to  section  5  (b)  of  the  Act  the  code 
membership  of  Vancuenebrock  Coal 
Company,  and  of  John  F.  and  Florent 
Vancuenebrock,  partners  thereof,  be,  and 
it  hereby  is,  revoked  and  cancelled,  effec¬ 
tive  fifteen  (15)  days  from  the  date 
hereof. 

It  is  further  ordered.  That  prior  to  any 
reinstatement  to  membership  in  the 
Code,  Vancuenebrock  Coal  Company  or 
the  individual  partners  thereof  shall  pay 
to  the  United  States  a  tax  in  the  amount 
of  $383.51  as  provided  in  section  5  (c) 
of  the  Bituminous  Coal  Act  of  1937. 

Dated:  July  25,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-7163;  Filed,  July  27,  1942; 

11:29  a.  m.] 


[Docket  No.  A-1617  Part  IIJ 
District  Board  No.  8 

ORDER  GRANTING  TEMPORARY  RELIEF,* 
HEARING,  ETC. 

In  the  matter  of  the  petition  of  Dis¬ 
trict  Board  No.  8  for  the  establishment  of 
price  classifications  and  minimum  prices 
for  the  coals  of  certain  mines  in  District 
No.  8. 

Memorandum  opinion  and  order  sev¬ 
ering  Docket  No.  A-1517  Part  II  from 
Docket  No.  A-1517,  order  granting  tem¬ 
porary  relief,  in  part,  in  Docket  No.  A- 
1517  Part  n  and  notice  of  and  order  for 
hearing  in  Docket  No.  A-1517  Part  II. 

The  original  petition  in  the  above- 
entitled  matter  which  was  filed  with  this 
Division  requests  the  issuance  of  orders 
establishing  temporary  and  permanent 
price  classifications  and  minimum  prices 
for  the  coals  of  certain  mines  in  District 
No.  8. 

As  found  in  an  order  issued  in  Docket 
No.  A-1517,  a  reasonable  showing  of 
necessity  has  been  made  for  the  granting 
of  the  relief  prayed  for  by  petitioner 
except  as  to  the  establishment  of  price 

*  Not  filed  with  the  Division  of  the  Federal 
Register. 
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classifications  and  minimum  prices  for 
the  coals  produced  by  Mine  Index  Nos. 
136,  441  to  445,  inclusive,  531,  614,  727, 
and  5517  of  Stearns  Coal  &  Lumber  Co. 
for  all  shipments  except  truck  from  its 
Blue  Heron  Preparation  Plant. 

District  Board  No.  8  proposes  price 
classifications  and  minimum  prices  for 
all  shipments  except  truck  from  the 
Blue  Heron  Preparation  Plant,  some  of 
which  have  heretofore  been  established 
for  the  coals  of  the  various  mines  of 
Steams  Coal  &  Lumber  Co.  at  various 
shipping  points.  In  view  of  the  proba¬ 
bility  that  the  coals  of  the  various  mines 
herein  involved  will  be  mixed  and  receive 
different  preparation  than  they  have 
formerly  had,  no  reasonable  showing  has 
been  made  as  to  what  price  classifica¬ 
tions  and  minimum  prices  should  be 
established  for  these  coals  for  shipment 
from  the  Blue  Heron  Preparation  Plant, 
on  a  permanent  basis. 

Now  therefore  it  is  ordered.  That  the 
portion  of  Docket  No.  A-1517  relating  to 
the  coals  of  Mine  Index  Nos.  136,  441  to 
445,  inclusive,  531,  614,  727,  and  5517  of 
Stearns  Coal  &  Lumber  Co.  for  all  ship¬ 
ments  except  truck  from  its  Blue  Heron 
Preparation  Plant  be  and  the  same 
hereby  is  severed  from  the  remainder  of 
Docket  No.  A-1517  and  designated  as 
A-1517  Part  H. 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  applic¬ 
able  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  August  17, 1942, 
at  10  o’clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street,  N.  W., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  'The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  take  evidence,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Acting  Director 
proposed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or  en¬ 
tities  having  an  interest  in  this  proceed¬ 
ing  and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as 
,  a  party  to  this  proceeding  may  file  a 
petition  of  intervention  in  accordance 
with  the  rules  and  regulations  of  the  Bi¬ 
tuminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
I  Such  petitions  of  intervention  shall  be 

filed  with  the  Bituminous  Coal  Division 
on  or  before  August  12,  1942. 

All  persons  are  hereby  notified  that 
the  h'^aring  in  the  above-entitled  matter 
No.  147 - 9 


and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
intervention  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in- 
regard  to  the  request  of  District  Board 
No.  8  for  the  establishment  of  price  clas¬ 
sifications  and  minimum  prices  for  all 
shipments  except  truck  for  the  coals  of 
Mine  Index  Nos.  136, 441  to  445,  inclusive, 
531,  614,  727,  and  5517  of  Stearns  Coal  & 
Lumber  Co.  from  its  Blue  Heron  Prepa¬ 
ration  Plant. 

It  is  further  ordered.  That  pending 
final  disposition  of  Docket  No.  A-1517 
'^Part  II,  temporary  relief  is  granted  as 
follows: 

Commencing  forthwith,  Price  Sched¬ 
ule  No.  1  for  District  No.  8  for  All  Ship¬ 
ments  Except  Truck,  is  supplemented  to 
Include  the  price  classifications  and  min- 
inum  prices  set  forth  in  the  Schedule 
“R,”  annexed  hereto  and  made  a  part 
hereof. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
temporary  relief  granted  herein  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
Before  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  July  24,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  42-7160;  Piled,  July  27,  1942; 

11:29  a.  m.] 


(Docket  No.  B-288) 

Stroth  Bros.  Coal  Co. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

In  the  matter  of  A.  W.  Stroth,  H.  F. 
Stroth,  L.  B.  Stroth,  I.  C.  Stroth,  and 
R.  R.  Stroth,  Individually  and  as  co¬ 
partners  doing  business  under  the  name 
and  style  of  Stroth  Bros.  Coal  Company, 
code  member. 

A  complaint  dated  May  22,  1942,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937  (the  “Act”),  having  been 
duly  filed  on  May  28,  1942,  by  the  Bitu¬ 
minous  Coal  Producers  Board  for  Dis¬ 
trict  No.  4,  a  district  board,  complainant, 
with  the  Bituminous  Coal  Division  (the 
“Division”),  alleging  wilful  violation  by 
A.  W.  Stroth,  H.  F.  Stroth,  L,  B.  Stroth, 
I,  C.  Stroth,  and  R.  R.  Stroth,  individ¬ 
ually  and  as  co-partners  doing  business 
under  the  name  and  style  of  Stroth  Bros. 
Coal  Company  (the  “Code  Member”) ,  of 
the  Bituminous  Coal  Code  (the  “Code”) , 
or  rules  and  regulations  thereunder;  and 

An  amended  complaint,  dated  June  26, 
1942,  in  the  above- entitled  matter,  having 
been  duly  filed  on  July  1,  1942  (the  com¬ 
plaint  as  amended  hereinafter  referred 
to  as  the  “complaint”) ; 


It  is  ordered,  That  a  hearing  In  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  September  23,  1942,  at 
10  a,  m.  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  the  Post  Office 
Building,  Athens,  Ohio. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the  Di¬ 
vision  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  pre¬ 
side  at  such  hearing  is  hereby  authorized 
to  conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  to  take  evidence  and  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing,  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  proposed  find¬ 
ings  of  fact  and  conclusions  and  the  rec¬ 
ommendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  Code  Member  and  to  all  other 
parties  herein  and  to  all  persons  and 
entities  having  an  interest  in  this  pro¬ 
ceeding.  Any  person  or  entity  eligible 
under  §  301.123  ‘  of  the  Rules  and  Regu¬ 
lations  Governing  Practice  and  Proced¬ 
ure  Before  the  Division  in  Proceedings 
Instituted  Pursuant  to  sections  4  II  (j) 
and  5  (b)  of  the  Act,  may  file  a  petition 
for  intervention  not  later  than  five  (5) 
days  before  the  date  herein  set  for  hear¬ 
ing  on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the  Divi¬ 
sion  at  its  Washington  Office  or  with  any 
one  of  the  statistical  bureaus  of  the  Divi¬ 
sion,  within  twenty  (20)  days  after  date 
of  service  thereof  on  the  Code  Member; 
and  that  failure  to  file  an  answer  within 
such  period,  imless  otherwise  ordered, 
shall  be  deemed  to  be  an  admission  of  the 
allegations  of  the  complaint  herein  and 
a  consent  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

Notice  is  also  hereby  given  that  if  it 
shall  be  determined  that  the  Code  Mem¬ 
ber  has  wilfully  committed  any  one  or 
more  of  the  violations  alleged  in  the  com¬ 
plaint,  an  order  may  be  entered  either 
revoking  the  membership  of  the  Code 
Member  in  the  Code  and  the  Code  Mem¬ 
ber’s  right  to  an  exemption  from  the 
taxes  imposed  by  section  3520  (b)  (1)  of 
the  Internal  Revenue  Code,  or  directing 
the  Code  Member  to  cease  and  desist  from 
violating  the  Code  and  regulations  made 
thereunder. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  Incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Notice  is  also  hereby  given  that  any 
application,  pursuant  to  §  301.132  •  of  the 
Rules  of  Practice  and  Procedure  before 


1  6  P.R.  4437. 
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the  Division  for  the  disposition  of  this 
proceeding  without  formal  hearing,  must 
be  filed  not  later  than  fifteen  (15)  days 
after  receipt  by  the  Code  Member  of  the 
complaint  herein. 

The  matter  concerned  herein  is  in  re¬ 
gard  to  the  complaint  filed  by  said  com¬ 
plainant  alleging  wilful  violation  by  the 
above-named  Code  Member  as  follows: 
That  the  said  A.  W.  Stroth,  H.  P.  Stroth, 
L.  B.  Stroth,  I.  C.  Stroth,  and  R.  R. 
Stroth,  individually  and  as  co-partners 
doing  business  under  the  name  and  style 
of  Stroth  Bros.  Coal  Company,  a  Code 
Member,  whose  address  is  Wellston,  Ohio, 
whose  code  membership  became  effec¬ 
tive  as  of  September  17,  1937,  and  who 
operates  the  Stroth  No.  6  Mine  (Mine  In¬ 
dex  No.  2369),  located  in  Vinton  County, 
Ohio. 

a.  Sold  and  delivered  by  truck  during 
the  period  December  23,  1940  to  Decem¬ 
ber  15,  1941,  both  dates  inclusive,  ap¬ 
proximately  4,475  tons  of  run  of  mine 
coal,  and  during  the  period  December  6, 
1941,  to  December  31,  1941,  both  dates 
inclusive,  approximately  255  tons  of  run 
of  mine  coal,  produced  at  the 'above- 
named  mine,  to  the  MacArthur  Brick 
Company  of  MacArthur,  Ohio,  at  deliv¬ 
ered  prices  of  $2.00  per  net  ton  and  $2.25 
per  net  ton,  respectively,  whereas 'the 
effective  minimum  price  for  said  coal  was 
$1.95  per  ton  f.  o.  b.  said  mine,  as  set 
forth  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  4  for  Truck 
Shipment,  to  which  applicable  minimum 
prices  there  should  have  been  added  the 
cost  of  transportation,  handling  and  other 
incidental  charges  from  the  facilities  at 
said  mine  to  the  point  where  all  such 
costs  were  assumed  and  directly  paid  by 
the  purchaser,  as  required  by  Price  In¬ 
struction  No.  6.  as  amended,  of  said 
Schedule,  resulting  in  violation  of  sec¬ 
tion  4  II  (e)  and  (g)  of  the  Act  and 
Part  n  (e)  and  (g)  of  the  Code;  and 

b.  Sold  for  shipment  via  truck  during 
the  period  October  14,  1940,  to  Decem¬ 
ber  22.  1940,  both  dates  inclusive,  ap¬ 
proximately  955  tons  of  run  of  mine  coal 
produced  at  the  above-named  mine  to 
the  MacArthur  Brick  Company  of  Mac¬ 
Arthur,  Ohio,  at  a  delivered  price  of 
$2.00  per  net  ton,  whereas  prices,  tem¬ 
porary  or  final,  for  said  coal  had  not 
been  established  by  the  Division  for  such 
coed  produced  at  said  mine,  resulting  in 
violation  of  the  Order  of  the  Division 
in  General  Docket  No.  19,  dated  October 
9.  1940. 

Dated:  July  24.  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-7175;  Piled,  July  27,  1942; 

11:29  a.  m.] 


[Docket  No.  1714-PDl 
Thomas  Redding,  Code  Member 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  April  25,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  n 
(J)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937  (the  “Act”),  having  been 
duly  filed  on  April  26.  1941,  by  Bitumi¬ 


nous  Coal  Producers  Board  for  District 
No.  1,  a  district  board,  complainant, 
with  the  Bituminous  Coal  Division  (the 
“Division”),  alleging  wilful  violation  by 
Thomas  Redding  (^e  “Code  member”), 
of  the  Bituminous  Coal  Code  (the 
“Code”) ,  or  rules  and  regulations  there¬ 
under;  and 

An  amended  complaint  dated. July  1, 
1942,  in  the  above -entitled  matter,  hav¬ 
ing  been  duly  filed  on  July  7,  1942  (the 
complaint  as  amended  hereinafter  re¬ 
ferred  to  as  the  “complaint”) ; 

It  is  ordered.  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  September  10,  1942,  at 
10  a.  m.  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  the  Commu¬ 
nity  Room,  City  Hall,  Altoona,  Pennsyl¬ 
vania. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  ofittcer  or  officers  of  the  Divi¬ 
sion  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  to 
take  evidence,  and  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  such  places 
as  he  may  direct  by  announcement  at  said 
hearing,  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  proposed  findings  of  fact  and  con¬ 
clusions  and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  Code  member  and  to  all  other 
parties  herein  and  to  all  persons  and  en¬ 
tities  having  an  interest  in  this  proceed¬ 
ing.  Any  person  or  entity  eligible  under 
§  301.123  ’  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Division  in  Proceedings  Insti¬ 
tuted  Pursuant  to  sections  4  II  (j)  and 
5  (b)  of  the  Act,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Division  at  its  Washington  Office  or  with 
any  one  of  the  statistical  bureaus  of  the 
Division  within  twenty  (20)  days  after 
date  of  service  thereof  on  the  Code  mem¬ 
ber;  and  that  failure  to  file  an  answer 
within  such  period,  unless  otherwise  or¬ 
dered,  shall  be  deemed  to  be  an  admis¬ 
sion  of  the  allegations  of  the  complaint 
herein  and  a  consent  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the  facts 
alleged. 

Notice  is  also  hereby  given  that  if  it 
shall  be  determined  that  the  Code  mem¬ 
ber  has  wilfully  committed  any  one  or 
more  of  the  violations  alleged  in  the 
complaint,  an  order  may  be  entered 
either  revoking  the  membership  of  the 
Code  member  in  the  Code  and  the  Code 
member’s  right  to  an  exemption  from 
the  taxes  imposed  by  section  3520  (b)  (1) 
of  the  Internal  Revenue  Code,  or  direct¬ 
ing  the  Code  member  to  cease  and  desist 
from  violating  the  Code  and  regulations 
.made  thereunder. 


*«  FR.  4437. 


All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amwidment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Notice  is  also  hereby  given  that  any 
application,  pursuant  to  §  301.132  ^  of  the 
Rules  of  Practice  and  Procedure  before 
the  'Division  for  the  disposition  of  this 
proceeding  without  formal  hearing,  must 
be  filed  not  later  than  fifteen  (15)  days 
after  receipt  by  the  Code  member  of  the 
complaint  herein. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant  £is  follows;  That  the  said 
'Thomas  Redding,  Osceola  Mills,  Pennsyl¬ 
vania,  whose  code  membership  became 
effective  as  of  June  21,  1937,  and  who 
operated  the  Mary  Ellen  Mine,  Mine  In¬ 
dex  No.  589,  located  in  Subdistrict  No.  8 
of  District  No.d,  Clearfield  County,  Penn¬ 
sylvania, 

I.  Wilfully  violated  section  4  Part  II 
(e)  of  the  Act  and  Part  II  (e)  of  the 
Code, 

(a)  By  selling  subsequent  to  Septem¬ 
ber  30, 1940,  below  the  effective  minimum 
prices  established  therefor  in  the  Sched¬ 
ule  of  Effective  Minimum  Prices  for  Dis¬ 
trict  No.  1,  For  All  Shipments  Except 
Truck,  coal  produced  at  the  siforesaid 
mine,  including  the  sales  during  the 
period  of  November  22, 1940  to  August  30, 
1941,  both  dates  inclusive,  to  the  Brad¬ 
ford  Coal  Company  (R.  S.  Walker) ,  Big¬ 
ler,  Pennsylvania,  of  approximately  25,- 
408  net  tons  of  run  of  mine  coal  at  prices 
ranging  from  $1.55  per  net  ton  to  $2.00 
per  net  ton  f.  o.  b.  said  mine  whereas 
said  coal  is  classified  as  Size  Group  No.  3, 
and  priced  at  $2.25  per  net  ton  f.  o.  b. 
the  mine  in  said  Schedule;  and 

(b)  By  selling  subsequent  to  September 
30,  1940,  below  the  effective  minimum 
prices  established  therefor  in  the  Sched¬ 
ule  of  Effective  Minimum  Prices  for  Dis¬ 
trict  No.  1,  For  Truck  Shipments,  coal 
produced  at  the  aforesaid  mine,  including 
the  sales  during  the  period  of  February 
13  to  February  22,  1941,  both  dates  in¬ 
clusive,  to  R.  S.  Walker,  as  partner  in 
the  Kriswal  Mining  Company,  Lanse, 
Pennsylvania,  for  delivery  by  truck  to 
the  North  American  Refractories  Com¬ 
pany  plant  at  Curwensville,  Pennsylvania, 
of  approximately  149  net  tons  of  run  of 
mine  coal  at  a  delivered  price  of  $2.00 
per  net  ton,  whereas  said  coal  is  classified 
as  Size  Group  No.  3  and  priced  at  $2.25 
per  net  ton  f.  o.  b.,  the  mine  in  said 
Schedule;  and 

n.  Wilfully  violated  Rule  1  of  Section 
m  of  the  Marketing  Rules  and  Regula¬ 
tions,  by  allowing  subsequent  to  Septem¬ 
ber  30,  1940,  discounts  from  the  effective 
minimum  prices  on  sales  of  coal  by  said 
Code  member  to  persons  not  authorized 
by  the  Division  to  receive  such  discounts, 
including  the  allowances  during  the  pe¬ 
riod  from  February  13  to  February  22, 
1941,  both  dates  inclusive,  to  the  Kriswal 
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Mining  Company,  Lanse,  Pennsylvania, 
of  discounts  on  the  transactions  referred 
to  in  Paragraph  I  (b)  above. 

Dated:  July  24,  1942.  • 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IP.  R.  Doc.  42-7176;  Filed.  July  27,  1942; 
11:29  a.  m.] 


[Docket  NO.  A-1447] 

Monongahela  Rail  and  River  Coal  Corp. 

ORDER  DISMISSING  PETITION 

In  the  matter  of  the  petition  of  Dis¬ 
trict  Board  No.  3  for  revision  of  price 
classifications  and  minimum  prices  of 
Emily  No.  2  mine  of  Monongahela  Rail 
and  River  Coal  Corporation. 

The  original  petitioner  in  the  above- 
entitled  mattex  having  moved  that  its 
petition  therein  be  dismissed,  and  there 
having  been  no  opposition  thereto; 

Now,  therefore,  it  is  ordered.  That  the 
original  petition  in  the  above-entitled 
matter  be  dismissed  without  prejudice. 
Dated:  July  24.  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-7161;  Filed,  July  27,  1942; 
11:30  a.  m.) 


[Docket  No.  A-7801 
Delta  Mining  Co.,  et  al. 
memorandum  opinion  and  order  denying 

APPLICATION  TO  TERMINATE  TEMPORARY 

RELIEF 

In  the  matter  of  the  petition  of  Delta 
Mining  Company,  Sahara  Coal  Company 
and  the  United  Electric  Coal  Companies, 
code  member  producers  in  District  No. 
10,  for  minimum  f.  o.  b.  mine  prices  for 
F.  A.  S.  delivery  from  District  No.  10  to 
retail  dealers  at  Minneapolis  and  St. 
Paul,  pursuant  to  section  3  A,  special 
river  price  instructions  and  exceptions, 
schedule  of  effective  minimum  prices  for 
District  No.  10,  or  in  the  alternative  for 
establishment  of  just  and  equitable 
prices,  pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937. 

This  proceeding  was  instituted  upon 
a  joint  petition  filed  with  the  Bituminous 
Coal  Division  on  March  31,  1941,  by 
Delta  Coal  Mining  Company,  Sahara 
Coal  Company,  and  the  United  Electric 
Coal  Companies,  code  members  in  Dis¬ 
trict  No.  10,  pursuant  to  the  provisions 
of  section  3  A  o^  the  Special  River  Price 
Instructions  and  Exceptions  of  the 
Schedule  of  Effective  Minimum  Prices 
for  District  No.  10  for  All  Shipments 
Except  Truck.  The  original  petitioners 
sought  authority  to  sell  coal  shipped 
from  mines  in  District  10  via  rail  to  the 
Mississippi  River,  thence  via  river  to  the 
municipal  docks  in  Minneapolis  and  St. 
Paul  for  delivery  to  retail  dealers,  at 
minimum  f.  o.  b.  mine  prices  for  free 
alongside  delivery,  instead  of  at  the 
adjusted  ex-river  prices  provided  for 
those  dealers.  Numerous  other  code 
members  in  District  10  intervened  in  sup¬ 


port  of  the  petition,  as  did  the  City  of 
Minneapolis.  District  Boards  7  and  11 
intervened  in  opposition  and  other  par¬ 
ties,  including  Consumers’  Counsel,  ap¬ 
peared  generally. 

The  scheduled  hearing  ran  for  several 
days  until  May  29,  1941,  when  it  was  ad¬ 
journed  until  July  15.  By  order  of  June 
17,  the  Director  granted  a  motion  made 
during  the  hearing  by  the  original  peti¬ 
tioners  to  amend  their  petition  to  re¬ 
quest  as  alternative  relief  the  establish¬ 
ment  for  the  coals  in  question  of  just  and 
equitable  prices  under  section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937,  and  he 
extended  the  period  for  intervention  and 
gave  further  notice  of  the  continuance. 
'The  hearing  was  resumed  on  July  15  ac¬ 
cording  to  a  schedule,  and  was  concluded 
on  July  22,  1941. 

On  June  4,  during  the  recess  of  the 
hearing,  the  original  petitioners  filed  a 
motion  for  temporary  relief  with  accom¬ 
panying  brief.  District  Board  7  filed  a 
brief  in  opposition.  Following  the  close 
of  the  hearing,  by  a  Memorandum  Opin¬ 
ion  and  Order  dated  July  29,  1941,  the 
Director  stated  that  studied  considera¬ 
tion  of  the  record  and  of  the  results  of 
temporary  relief  should  be  made  prior 
to  a  ruling  upon  final  relief,  and  granted 
temporary  relief  by  amending  the  Sched¬ 
ule  of  Effective  Minimum  Prices  for  Dis¬ 
tricts  No.  10  for  All  Shipments  Except 
Truck.  The  important  provisions  of  the 
amendment  follows: 

Under  the  Section  “Prices  for  River 
(free  alongside  deliveries)  and  Ex-River 
shipments.  Special  River  Price  Instruc¬ 
tions  and  Exceptions,”  “Special  Cases  C,” 
page  53,  add  the  following  provision: 

“Any  code  member  producer,  sales 
agent  or  registered  distributor  may  sell 
coal  for  barge  delivery  to  and  over  the 
municipal  docks  at  Minneapolis  and  St. 
Paul  at  the  minimum  f.  o.  b.  mine  prices 
for  free  alongside  delivery  when  shipped 
from  the  mines  by  rail  and  reloaded  into 
barges  on  the  Mississippi  River  for  trans¬ 
shipment  on  the  Mississippi  River  to  re¬ 
tail  coal  dealers  for  resale  at  retail  by 
such  dealers  located  within  the  switch¬ 
ing  limits  of  these  cities,  whether  such 
coal  is  for  storage  on  the  municipal 
docks  or  at  inland  retail  coal  yards.” 

Provided,  however.  That  the  relief 
herein  granted  shall  apply  only  to  coal 
shipped  from  the  mine  subsequent  to 
the  date  hereof,  and 
Provided  further.  That  any  code  mem¬ 
ber,  sales  agent  or  registered  distributor 
offering  for  sale,  selling  or  reselling  any 
coal  pursuarit  to  this  Order  shall  submit 
to  the  Bituminous  Coal  Division  at  734 
Fifteenth  Street.  NW.,  Washington, 
D.  C.,  within  five  (5)  days  after  such 
offer,  sale  or  resale,  a  complete  descrip¬ 
tion  of  such  offer,  sale  or  resale,  as  is 
required  by  the  Marketing  Rules  and 
Regulations  of  the  Division,  Order  313, 
and  any  other  orders  of  the  Division. 
The  filing  of  this  data  at  the  offices  of  the 
Bituminous  Coal  Division  in  Washington, 
D.  C.,  shall  be  in  addition  to  that  re¬ 
quired  for  filing  with  the  field  office. 

Petitioners  have  reported  shipments  by 
them  of  substantial  tonnages  under  the 
terms  of  this  order. 


On  June  18,  1942.  District  Board  7 
filed  an  application  to  terminate  the 
temporary  relief  herein,  alleging  in  sub¬ 
stance  the  following  reasons: 

(1)  In  granting  temporary  relief  In 
order  to  aid  the  original  petitioners  in 
negotiating  for  the  sale  and  shipment 
of  coal  to  the  Twin  Cities  during  the 
balance  of  the  1941  navigation  season, 
the  Director  found  that,  since  more  than 
one-half  of  the  navigation  season  had 
passed,  substantially  less — and  certainly 
no  more — Illinois  coal  could  be  shipped 
by  river  to  the  Minneapolis-St.  Paul  area 
during  that  period  than  had  been  shipped 
during  the  1940  season  and  that,  there¬ 
fore,  temporary  relief  would  not  preju¬ 
dice  eastern  producers.  The  records  of 
the  U.  S.  Engineer’s  Offices,  however, 
show  that  total  shipments  of  Illinois  coal 
to  the  Minneapolis-St.  Paul  docks  dur¬ 
ing  the  season  1941  increased  37.5  per¬ 
cent  over  the  year  1940.  District  Board 
7  believes  that  shipments  made  by  peti¬ 
tioners  subsequent  to  temporary  relief 
during  the  balance  of  the  1941  naviga¬ 
tion  season  exceeded  the  tonnage  trans¬ 
ported  by  river  during  the  preceding 
season,  and  in  the  event  that  the  rec¬ 
ords  of  the  Division  show  this  to  be  true, 
the  Director’s  finding  regarding  prejudice 
would  be  proved  erroneous,  so  the  relief 
should  be  terminated. 

(2)  At  the  known  rate  of  shipments 
of  coal  to  the  area  during  the  last  sum¬ 
mer,  the  annual  rate  of  river  shipments 
would  now  greatly  exceed  that  of  1940 
and  previous  years.  'The  reason  cited 
for  temporary  relief — ^that  eastern  pro¬ 
ducers  would  not  be  prejudiced  because 
half  of  the  navigation  season  had  al¬ 
ready  passed — is  inapplicable  to  the  new 
season  of  1942. 

(3)  Some  of  the  original  petitioners 
shipping  under  terms  of  the  temporary 
relief  order  are  not  complying  with  the 
requirements  regarding  the  filing  of  re¬ 
ports.  The  privilege  of  shipment  to  re¬ 
tail  dealers  has  been  abused  by  shipments 
to  affiliated  companies.  Lower  prices  are 
quoted  by  producers  and  distributors  to 
their  retail  departments  and  to  affiliates 
than  to  Independent  retailers,  and  no 
ultimate  resales  are  reported. 

(4)  District  Board  7  is  advised  that 
neither  the  prices  to  retail  dealers  nor 
the  dealers’  prices  to  consumers  have 
been  reduced  subsequent  to  the  granting 
of  temporary  relief,  and  that  the  f.  o.  b. 
truck  price  of  Illinois  coal  at  the  docks 
is  slightly  higher  than  the  ex-river  price 
for  the  same  coal.  Thus  it  appears  to 
the  Board  that  the  savings  resulting  from 
the  order  are  used  for  the  benefit  of  the 
producers  and  not  passed  along  to  con¬ 
sumers. 

(5)  In  Docket  No.  A-227  temporary  re¬ 
lief  in  the  nature  of  prices  for  free  along¬ 
side  delivery  to  certain  Chicago  dealers 
was  restricted  to  the  quantity  of  coal  pre¬ 
viously  shipped  by  river  to  them,  and  the 
shipments  were  required  to  be  spread  as 
far  as  practicable  ever  the  entire  year. 
If  temporary  relief  is  not  here  terminated. 
It  should  be  similarly  restricted. 

On  July  15,  1942,  the  original  petition¬ 
ers  filed  a  “Motion  to  Dismiss  Applica¬ 
tion  to  Terminate  Temporary  Relief,”  al- 
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leging  as  grounds  therefor  that  the  appli¬ 
cation  is  speculative,  misinterprets  the 
Director’s  Order,  draws  inaccurate  con¬ 
clusions,  and  that  it  would  Injure  peti¬ 
tioners  and  impair  fuel  distribution  in 
time  of  war. 

I  have  carefully  considered  each  of  the 
contentions  of  District  Board  7.  and  find 
therein  nothing  requiring  termination  of 
temporary  relief.  As  noted  by  the  Board, 
the  tonnage  figures  of  the  United  States 
Engineer’s  OflBce  are  not  restricted  to  the 
coals  shipped  to  retail  dealers  under  tem¬ 
porary  relief,  and,  therefore,  are  not  nec¬ 
essarily  indicative  of  unexpectedly  heavy 
shipments  to  such  dealers.  Nor  would  a 
rate  of  shipment  in  1941  somewhat  in 
excess  of  that  in  1940  be,  in  itself,  an 
indication  of  improper  temporary  relief 
where  the  shipments  arise  from  a  new 
river  development.  The  pressing  need 
for  prompt  relief  in  1941  because  of  the 
short  season  has  been  replaced  by  even 
more  urgent  need  for  early  stocking  of 
winter  coals  and  the  relief  of  overbur¬ 
dened  rail  and  Great  Lakes  transporta¬ 
tion. 

While  the  reports  made  by  coal  ship¬ 
pers  in  accordance  with  the  temporary 
relief  order  leave  something  to  be  de¬ 
sired  from  the  standpoint  of  informa¬ 
tion,  they  are  in  substantial  compliance 
with  the  order.  The  method  of  dispo¬ 
sition  of  coal  through  retail  departments 
of  the  producers  or  their  sales  agents, 
and  the  prices  at  which  coal  has  been 
sold  to  them  and  to  independent  re¬ 
tailers,  are  matters  to  be  considered  by 
the  ’Trial  Examiner  along  with  other 
data  supplied  by  the  reports.  Pending 
the  filing  of  his  report,  the  temporary  re¬ 
lief  will  be  continued. 

Now,  therefore,  it  is  ordered,  ’That  the 
application  of  District  Board  7  to  termi¬ 
nate  temporary  relief  be,  and  the  same 
hereby  is,  denied,  and  the  motion  of  ori¬ 
ginal  petitioners  to  dismiss  that  appli¬ 
cation  is  granted  to  that  extent. 

Dated:  July  24,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IP.  R.  Doc.  42-7162:  Piled,  July  27,  1942; 

11:30  a.  m.] 


OflSce  of  the  Secretary. 

Central  Valley  Propect 

WAGE  FIXING  PROCEDURES 

April  22,  1942. 

For  the  purpose  of  determining  the 
prevailing  rate  of  wages  to  be  paid  cer¬ 
tain  cla;sses  of  Government  employees  on 
the  three  divisions  of  the  Central  Valley 
Project,  and  to  enable  the  payment  to 
such  employees  of  time  and  one-half  for 
work  in  excess  of  40  hours  a  week,  the 
following  procedure  is  established: 

I — Wage  Board 

A  Wage  Board,  composed  of  there  rep¬ 
resentatives  of  the  Department,  one  se¬ 
lected  from  the  Office  of  the  Secretary 
of  the  Interior  and  at  least  one  of  the 
other  two  members  selected  from  the 
Bureau  of  Reclamation,  is  hereby  estab¬ 


lished  to  determine  prevailing  wages  for 
similar  work  in  the  locality  of  the  various 
divisions  of  the  Project  for  persons  em¬ 
ployed  by  the  Government  in  the  various 
trades  and  occupations  in  the  construc¬ 
tion  or  operation  and  maintenance  of  the 
Central  Valley  Project,  excluding  em¬ 
ployees  whose  wages  are  fixed  on  an 
annual  basis  pursuant  to  the  Classifica¬ 
tion  Act  of  1923,  as  amended,  and  to 
make  recommendations  with  respect  to 
such  wages  to  the  Secretary  of  the 
Interior.  ’The  representatives  selected 
from  the  Office  of  the  Secretary  of  the 
Interior  shall  act  as  Chairman  of  the 
Board. 

7/ — Procedure  To  Be  Followed  by  Board 

In  determining  the  prevailing  wages  of 
various  trades  and  occupations  being 
considered  by  the  Board  in  the  locality  of 
the  Project,  the  Board  shall  procure  evi¬ 
dence  of  the  wages  and  compensation 
being  paid  to  and  perquisites  received  by 
those  employed  in  these  trades  and  occu¬ 
pations  from  local  contractors.  Federal 
agencies  (including  wage  scales  currently 
being  paid  pursuant  to  minima  estab¬ 
lished  pursuant  to  the  Davis-Bacon  Act) , 
private  Industrial  employers,  and  others 
employing  labor  in  the  locality,  whether 
pursuant  to  union  agreements  or  other¬ 
wise.  Hearings  for  the  purpose  of  adduc¬ 
ing  evidence  of  wages  paid  in  the  locality 
may  be  held  when,  in  the  judgment  of  the 
Board,  this  is  required  in  order  to  deter¬ 
mine  the  prevailing  rates  of  wages. 

Based  on  the  evidence  procured  as  to 
prevailing  wages  and  the  perquisites  of 
employment  in  the  locality  in  the  classi¬ 
fications  under  consideration  by  the 
Wage  Board,  the  Board  shall  make  its 
recommendations  as  to  the  rates  of  wages 
to  be  paid  to  the  C3k)vernment  employees 
of  the  classes  above  specified  on  the  vari¬ 
ous  divisions  of  the  Central  Valley  Proj¬ 
ect  to  the  Secretary  of  the  Interior.  The 
wages  recommended  shall  become  effec¬ 
tive  upon  the  date  they  are  approved  by 
the  Secretary  of  the  Interior,  unless 
otherwise  directed  by  the  Secretary  of  the 
Interior:  Provided,  ’That  the  Secretary 
of  the  Interior  may  direct  the  Board  to 
reconsider  any  recommendation  in  whole 
or  in  part  when,  in  his  -judgment,  the 
recommended  wage  does  not  accord  with 
the  evidence  procured  as  to  the  prevailing 
wage  in  the  locality  or  when  there  is  in¬ 
sufficient  evidence  to  support  the  wage 
recommended. 

Ill — Effective  Period  of  Approved  Wage 
Determinations 

Any  wage  rate  fixed  in  the  manner 
above  provided  shall  remain  in  effect  un¬ 
til  that  rate  has  been  supplanted  by  a 
different  rate  determined  by  the  Wage 
Board  with  the  approval  of  the  Secre¬ 
tary  of  the  Interior.  Unless  directed  by 
the  Secretary  of  the  Interior  to  do  so  at 
other  intervals,  the  Wage  Board  shall  re¬ 
view  wage  rates  at  six-month  intervals, 
beginning  with  the  effective  date  of  the 
first  schedule  of  wages  made  in  accord¬ 
ance  with  the  procedure  herein  provided: 
Provided,  That  the  Secretary  of  the  In¬ 
terior  may  direct  a  review  at  any  other 
time  when,  in  his  judgment,  this  is 
desirable. 


TV 

Unless  otherwise  ordered,  the  Board 
shall  be  composed  of  these  departmental 
representatives: 

Duncan  Campbell,  selected  from  the 
Office  of  the  Secretary  of  the  Interior, 
Charles  A.  Bissell  and  Ralph  Lowry, 
selected  from  the  Bureau  of  Reclamation. 

[seal]  Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[P.  R.  Doc.  42-7138:  Filed,  July  27,  1942: 
10:48  a.  m.J 


Parker  Dam  Power  Project 

WAGE  FIXING  PROCEDURES 

June  2,  1942. 

For  the  purpose  of  determining  the 
prevailing  rate  of  wages  to  be  paid  cer¬ 
tain  classes  of  Government  employees  at 
the  Parker  Dam  Power  Project,  Parker 
Dam,  California,  and  to  enable  the  pay¬ 
ment  to  such  employees  of  time  and  one- 
half  for  work  in  excess  of  40  hours  a 
week,  the  following  procedure  is  estab¬ 
lished: 

7 — Wage  Board 

A  Wage  Board,  composed  of  three  rep¬ 
resentatives  of  the  Department,  one  se¬ 
lected  from  the  Office  of  the  Secretary  of 
the  Interior,  and  at  lesist  one  of  the  other 
two  members  selected  from  the  Bureau  of 
Reclamation,  is  hereby  established  to  de¬ 
termine  prevailing  wages  for  similar  work 
in  the  locality  of  the  Project  for  persons 
employed  by  the  Government  in  the  vari¬ 
ous  trades  and  occupations  in  the  con¬ 
struction  or  operation  and  maintenance 
of  the  Project,  excluding  employees  whose 
wages  are  fixed  on  an  annual  basis  pur¬ 
suant  to  the  Classification  Act  of  1923,  as 
amended,  and  to  make  recommendations 
with  respect  to  such  wages  to  the  Secre¬ 
tary  of  the  Interior.  ’The  representative 
selected  from  the  Office  of  the  Secretary 
of  the  Interior  shall  act  as  Chairman  of 
the  Board. 

77 — Procedure  To  Be  Followed  by  Board 

In  determining  the  prevailing  wages 
of  various  trades  and  occupations  being 
considered  by  the  Board  in  the  locality 
of  the  Project,  the  Board  shall  procure 
evidence  of  the  wages  and  compensation 
being  paid  to  and  perquisites  received 
by  those  employed  in  these  trades  and 
occupations  from  local  contractors, 
Federal  agencies  (including  wage  scales 
currently  being  paid  pursuant  to  minima 
established  pursuant  to  the  Davis-Bacon 
Act),  private  industrial  employers,  and 
others  employing  labor  in  ttie  locality, 
whether  pursuant  to  union  agreements 
or  otherwise.  Hearings  for  the  purpose 
of  adducing  evidence  of  wages  paid  in 
the  locality  may  be  held  when,  in  the 
judgment  of  the  Board,  this  is  required 
in  order  to  determine  the  prevailing 
rates  of  wages. 

Based  on  the  evidence  procured  as  to 
prevailing  wages  and  the  perquisites  of 
emplo3mient  in  the  locality  in  the  classi¬ 
fications  under  consideration  by  the 
Wage  Board,  the  Board  shall  make  its 
recommendations  to  the  Secretary  of  the 
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Interior  as  to  the  rates  of  wages  to  be 
paid  to  the  Government  employees  of 
the  classes  above  specified  at  the  Project. 
The  wages  recommended  shall  become 
effective  upon  the  date  they  are  approved 
by  the  Secretary  of  the  Interior,  unless 
otherwise  directed  by  him:  Provided, 
That  the  Secretary  of  the  Interior  may 
direct  the  Board  to  reconsider  any  rec¬ 
ommendation  in  whole  or  in  part  when, 
in  his  judgment,  the  recommended  wage 
does  not  accord  with  the  evidence  pro¬ 
cured  as  to  the  prevailing  wage  in  the 
locality  or  when  there  is  insufficient  evi¬ 
dence  to  support  the  wage  recommended. 

Ill — Effective  Period  of  Approved  Wage 
Determinations 

Any  wage  rate  fixed  in  the  manner 
above  provided  shall  remain  in.  effect 
until  that  rate  has  been  supplanted  by 
a  different  rate  determined  by  the  Wage 
Board  with  the  approval  of  the  Secretary 
of  the  Interior.  Unless  directed  by  the 
Secretary  of  the  Interior  to  do  so  at 
other  intervals,  the  Wage  Board  shall 
review  wage  rates  at  six-month  inter¬ 
vals,  beginning  with  the  effective  date  of 
the  first  schedule  of  wages  made  in  ac¬ 
cordance  with  the  procedure  herein  pro¬ 
vided:  Provided,  'l^at  the  Secretary  of 
the  Interior  may  direct  a  review  at  any 
other  time,  when,  in  his  Judgment,  this 
is  desirable. 

Unless  otherwise  ordered,  the  Board 
shall  be  composed  of  these  departmental 
representatives: 

Duncan  Campbell,  selected  from  the 
Office  of  the  Secretary  of  the  Interior, 

Charles  A.  Bissell,  and  S.  A.  McWil¬ 
liams,  selected  from  the  Bureau  of  Rec¬ 
lamation. 

Harold  L.  Ickes, 

Secretary  of  the  Interior. 

IP.  R.  Doc.  42-7137;  Piled,  July  27,  1942; 

10:48  a.  m.] 


Boulder  Canyon  Project 

RECOMMENDATIONS  OF  WAGE  BOARD  TO  THE 
SECRETARY  OF  THE  INTERIOR 

Pursuant  to  the  Order  of  the  Secretary 
Of  the  Interior,  dated  December  6,  1941, 
and  entitled  Wage  Fixing  Procedures, 
Boulder  Canyon  Project,  the  Boulder 
Canyon  Project  Wage  Board  has  re¬ 
viewed  prevailing  wage  rates  for  certain 
classes  of  laborers  and  mechanics  for 
work  of  a  similar  nature  prevailing  in 
the  vicinity  of  the  project.  This  review 
was  occasioned  by  the  expiration  of  the 
six  months  interval  following  the  effec¬ 
tive  date  of  the  previous  recommenda¬ 
tions  of  the  Boulder  Canyon  Project 
Wage  Board  which  you  approved  on 
February  12,  1942,  and  which  became  ef¬ 
fective  as  of  the  close  of  business, 
December  15,  1941. 

The  Wage  Board  recommends  that  the 
following  classifications  of  labor  and 
wage  rates  be  deleted  from  the  approved 
list  of  classifications  and  wage  rates: 


Labor  classification :  Hourly  rate 

Carpenter  helper _ $0. 80 

Floor  polisher  (maintenance) _ _  1.00 

Gardener’s  helper _  .90 


Labor  classification — Con.  Hourly  rate 

Grinder  operator _ $1.00 

Mason  helper, _  .  80 

Motor  truck  driver  (on  construc¬ 
tion)  : 

Under  714  tons _  .87*4 

7Vi  to  10  tons _  1.00 

10  to  16  tons _  1. 12^ 

16  to  20  tons _  1.26 

20  tons  or  more _ _ _  1. 37*4 

Painter  helper _  .80 

Terrazzo  polisher  (maintenance).  1.00 

Mechanic _ • _  I.50 

Mechanic  helper _  1.00 

Hooktender _  1.00 

Core  drill  operator  helper _  .80 

Painter  (swing  stage  and  struc¬ 
tural  steel) _  1.60 

Grout  pump  operator _  1. 26 

Garageman _  !■  12Vi 


The  Wage  Board  further  recommends 
that  the  following  classifications  and 
wage  rates  be  added  to  the  approved 
schedule  of  labor  classifications  and  wage 
rates,  as  it  finds  that  the  rates  listed 
below  are  prevailing  in  the  vicinity  of  the 
project  for  work  of  a  similar  nature: 


Labor  classification 

Prevail¬ 

ing 

hourly 
rate  on 
private 
work 

Recom¬ 
mended 
basic 
hourly 
rate  for 
B/R  em¬ 
ployees 

Mechanic,  automotive . . 

$1.50 

$1.60 

Mechanic,  automotive  helper _ 

1.00 

1.00 

Surface  buffer  operator . . 

1.00 

1.00 

Cable  splicer . 

1.75 

1. 75 

Painter' (swing  stage) . 

1.50 

1.50 

Painter  (erected  structural  steel).. 

1.50 

1.50 

Grout  pump  operator  (mechanic). 
Water  truck  driver: 

1.50 

1.50 

Under  2,500  gallons  capacity _ 

.90 

.90 

2,500  gallons  capacity  and  over.. 
Flat  rack  truck  driver: 

1. 12*4 

1.12)4 

Under  5  tons . . 

00 

.87)4 

6  to  10  tons . 

1.00 

1.00 

10  to  15  tons . 

1.12H 

1.12)4 

15  to  20  tons . 

Dump  truck  driver; 

Unaer  5  tons . 

1.25 

1.25 

.87H 

.87)4 

6  to  10  tons . 

Garbage  truck  driver:  7  yards  and 

1.00 

1.00 

over . 

1.00 

1.00 

Filter  plant  operator . 

1.12)4 

1.12)4 

Disposal  plant  operator . 

Lineman  nelpcr . . 

1.12)4 

.90 

1.12)4 

.90 

Air  compreswr  operator . 

1.25 

1.25 

It  is  recommended  that  these  changes 
be  made  effective  as  of  the  close  of  busi¬ 
ness  on  July  15,  1942. 

The  Wage  Board  further  recommends 
that  no  present  employee  of  the  Bureau 
of  Reclamation  on  the  Boulder  Canyon 
Project  receive  a  reduction  in  rate  of  pay 
as  a  result  of  the  promulgation  of  the 
prevailing  wage  rates  recommended 
herein. 

The  foregoing  recommendations  ap¬ 
proved  and  adopted  by  the  Boulder  Can¬ 
yon  Project  Wage  Board  this  29th  day 
of  June  1942. 

Duncan  Campbell, 

Chairman. 

Charles  A.  Bissel, 

Member, 

E.  A.  Moritz, 

Member. 

Approved:  July  13,  1942. 

Abe  Fort  as. 

Acting  Secretary  of  the  Interior. 

IP.  R.  Doc.  42-7134;  Plied,  July  27,  1942; 

10:47  a.  m.] 


Central  Valley  Project 

RECOMMENDATIONS  OF  WAGE  BOARD  TO  THE 
SECRETARY  OF  THE  INTERIOR 

Pursuant  to  the  Order  of  the  Secretary 
of  the  Interior  dated  April  22,  1942  and 
entitled  Wage  Fixing  Procedure.  Cen¬ 
tral  Valley  Project,  the  Central  Valley 
Project  Wage  Board  has  determined  pre¬ 
vailing  wage  rates  for  certain  classes 
of  laborers  and  mechanics  employed  on 
work  of  a  similar  nature  in  the  vicinity 
of  the  Kennett  Division  of  the  Central 
Valley  Project.  A  public  hearing  was 
held  in  Redding,  California  on  June  17. 

In  addition  to  the  testimony  offered 
by  witnesses  at  the  hearing,  the  Wage 
Board  has  considered  wage  rate  data 
contained  in  collective  agreements,  de¬ 
cisions  of  the  Secretary  of  Labor  made 
pursuant  to  the  Davis-Bacon  Act,  as 
amended;  and  payroll  studies  covering 
private  employment  on  large  construc¬ 
tion  projects  in  the  vicinity  of  Shasta 
Dam. 

The  Wage  Board  finds  that  the  hourly 
wage  rates  listed  below  are  prevailing 
for  similar  work  in  the  vicinity  of  the 
Kennett  Division  of  the  project  and  rec¬ 
ommends  them  for  your  adoption. 


Labor  classification 

Prevail¬ 

ing 

hourly 
rate  on 
private 
work 

Recom¬ 
mended 
basic 
houriy 
rate  for 
B/R  em¬ 
ployees 

Air  compressor  operator . 

$1.25 

$1.25 

Air  hammer  operator,  jackham¬ 
mer,  paving  breaker,  high 
scaler,  etc-. . . . 

1.00 

1.00 

.85 

Axemari  (survey  parties) . 

.85 

Blacksmith.. . . . . 

1.50 

1.50 

1.00 

Blacksmith’s  helper . 

1.00 

Bulldozer  operator . 

1.50 

1.50 

Carpenter . 

1.37)4 

1.37)4 

Cement  screening  plant  operator... 

1.25 

1.25 

Cement  finisher . 

1.50 

1.50 

Concrete  mixer  operator,  1  cubic 

yard  and  over . 

1.50 

1.50 

Concrete  mi.\er  operator,  under  1 

cubic  yard . 

1.25 

1.25 

Concrete  vibrator  operator . 

1.00 

1.00 

Core  driller . 

1.25 

1.25 

Core  drill  operator’s  helper . 

.90 

.90 

Crane  operator  (powerhouse) . . 

1.75 

1.75 

Electrical  worker . 

1.50 

1.50 

Electrical  worker’s  helper . 

1.10 

1. 10 

Grader,  operator,  power  or  pull 

blade . 

1.62)/, 

1.62)4 

Grout  machine  otierator . 

1.25 

1.  25 

Laborer . 

.85 

.85 

Laborer,  concrete  (w'et  or  dry) _ 

.90 

.90 

Track  laborer _ _ 

.90 

.90 

Machinist . 

1.50 

1.60 

Machinist’s  heli»r . 

1.10 

1.10 

Oiler  or  fireman . 

1.10 

1. 10 

Operator,  power  shovel  or  other 
excavating  equipment  up  to  and 

including  one  yard . 

1.60 

1.60 

Painter: 

Brush . - . - . 

1.3714 

1.37)4 

Swing  stage  and  structural  steel. 

1.50 

1.50 

Spray . 

1.50 

1.50 

Pipefitter . . 

1.50 

1.50 

Piliefitter’s  helper . 

1.10 

1.10 

Plumber . 

1.50 

1.50 

Reinforcing  steel  worker . 

1.50 

1.50 

Rigger  (structural  iron  worker)... 

1.50 

1.50 

Sheet  metal  worker . 

1.31)4 

1.31)4 

Tractor  driver . 

1.50 

1.50 

Truck  crane  operator 

1.60 

1.60 

Truck  driver: — 

Dump  trucks: 

Under  4  yards  (water  level)... 

.90 

.00 

4  yards  and  under  8  yards 

(water  level) . 

1.06)^ 

[  1.06'4 

Pickup  carrying  under  1,000  lbs.. 

.87); 

i  .87)4 

Flat  rack  trucks,  carrying  be- 

1.00 

1.00 

Foremen:— 

Cari)entcr  foreman . . 

1.50 

1.50 

Electrical  worker  foreman . 

1.75 

1.75 

Labor  foreman . . 

1.25 

1.25 

^lachinist  foreman... . . 

1.62) 

2  1.62)4 

Pipefitter  foreman........ . . 

1.02; 

2  1.62)4 

Rigger  foreman . . . 

1.  75 

1.75 

5794 


FEDERAL  REGISTER,  Tuesday,  July  28,  1942 


The  prevailing  basic  hourly  wage  rate 
for  foremen  other  than  those  listed  above 
Is  twelve  and  one-half  cents  per  hour 
in  excess  of  the  basic  hourly  wage  rate 
paid  to  workers  supervised. 

It  is  the  understanding  of  the  Wage 
Board  that  Bureau  of  Reclamation  em¬ 
ployees  paid  in  accordance  with  this 
schedule  will  receive  overtime  pay  on  a 
basis  of  one  and  one>half  times  the  basic 
hourly  rate  for  all  time  worked  in  excess 
of  forty  hours  in  any  one  week.  Refer 
to  40-hour  week  act  (Sec.  23,  Act  of 
March  28.  1934;  48  Stat..  522). 

The  foregoing  recommendations  ap¬ 
proved  and  adopted  by  the  Central  Val¬ 
ley  Project  Wage  Board  this  nineteenth 
day  of  June  1942,  for  the  Kennett  Di¬ 
vision. 

Ditmcan  Campbell, 

Chairman. 

Charles  A.  Bissell, 

Member. 

Ralph  Lowry, 

Member. 

Approved;  July  13,  1942. 

Abe  Fortas, 

Acting  Secretary  of  the  Interior. 

|P.  R.  Doc.  42-7135;  Piled,  July  27,  1942; 

10:47  a.  m.] 


Parker  Dam  Power  Project 

RECOMMENDATIONS  OF  WAGE  BOARD  TO  THE 
SECRETARY  OF  THE  INTERIOR 

Pursuant  to  the  Order  of  the  Secretary 
of  the  Interior,  dated  June  2,  1942,  and 
entitled  Wage  Fixing  Procedure,  Parker 
Dam  Power  Project,  the  Parker  Dam 
Power  Project  Wage  Board  has  deter¬ 
mined  prevailing  wage  rates  for  certain 
classes  of  laborers  and  mechanics  em¬ 
ployed  on  work  of  a  similar  nature  in  the 
vicinity  of  Parker  Dam.  A  public  hear¬ 
ing  was  held  in  Boulder  City,  Nevada,  on 
June  24. 

In  addition  to  the  testimony  offered 
by  witnesses  at  the  hearing,  the  Wage 
Board  has  considered  wage  rate  data  con¬ 
tained  in  collective  agreements,  decisions 
of  the  Secretary  of  Labor  made  pursuant 
to  the  Da  Vis-Bacon  Act,  as  amended;  and 
payroll  studies  covering  private  employ¬ 
ment  in  the  vicinity  of  the  Project. 

The  Wage  Board  finds  that  the  hourly 
wage  rates  listed  below  are  prevailing  for 
similar  work  in  the  vicinity  of  Parker 
Dam,  and  recommends  them  for  your 
adoption: 


Labor  classification 

Prevail- 

InR 

hourly 
rate  on 
private 
work 

Recom¬ 
mended 
basic 
hourly 
rate  for 
B/R  em- 
ployeea 

Axeman  (survey  parlies) . 

$0.02’$ 

1.25 

.90 

1.50 

1.25 

1.00 

1.37)1 

1.25 

1.50 

.90 

$0. 62)i 
1  25 
.90 
1.50 
1.25 
1.00 
1.37)i 
1.25 
1.50 
.90 

Blacksmith. ...'.J . 

Blacksmith  helixr... . 

Boilermaker _ . . . 

CarjH'nter . 

Concrete  chipper . 

Concrete  finisher . 

Diamond  driller . 

Electrician . 

Electrician  helper . 

Labor  classification 


Glazier . . . 

Laborer . 

Laborer,  concrete . 

Laborer,  ieadman.. _ _ 

Lineman . 

Lineman  helper . . . 

Machinist . 

Machinist  helper . . . 

Mechanic,  automotive _ 

Mechanic,  heavy  duty . 

Motor  truck  driver  tons  and 

less) . . . 

Motor  truck  driver  (over  tons). 

Oiler,  dragline . 

Operator,  airhammer . . 

Operator,  boat . . 

0|)erator,  chuck  drill . 

Operator,  compressor,  portable _ 

Operator,  compressor,  stationary.. 

Operator,  concrete  mixer . 

Operator;  concrete  vibrator _ 

Operator,  core  drill . 

Operator,  crane . . 

Operator,  engine,  gasoline . 

Oijerator,  grout  machine . 

Ope>rator,  hoist  drum . 

Ojierator,  pump . 

Operator,  pumjKTete . 

Operator,  shovel,  power . 

Operator,  tractor . 

Painter . 

Pipefitter . . . 

Pipefitter  helper . 

Powderman . . 

Reinforced  steel  worker . 

Rigger  (ironworker) . . 

Roofer . . . . 

Sandblaster,  jwt  tender _ 

Sandblaster,  noirleman . . . 

Sheet  metal  worker _ _ 

Structural  steel  worker... . . 

Foreman,  carpenter _ _ _ 

Foreman,  concrete _ 

Foreman,  electrician.. . . 

Foreman,  labor . . 

Foreman,  pipefitter . 

Foreman,  reinforcing  steel . . 

Foreman,  rigger . 

Foreman,  structural  steel . 


Prevail¬ 

ing 

hourly 
rate  on 
private 
work 

Recom¬ 
mended 
basic 
hourly 
rate  for 
B/R  em¬ 
ployees 

$1. 12H 

$1.12)4 

.80 

.80 

.90 

.90 

.92)4 

.92)4 

1.50 

1.50 

.90 

.90 

1.50 

1.50 

1.00 

1.00 

1.50 

1.50 

1.37)4 

1.37)4 

.85 

.85 

1.00 

1.00 

.97)4 

.97)4 

1.00 

1.00 

1.15 

1. 15 

1.25 

1.25 

LOO 

1.00 

1.25 

1.25 

1.25 

1.25 

.90 

.90 

1.25 

1.25 

1.50 

1.50 

1.12)4 

1. 12)4 

1.25 

1.25 

1.37)4 

1.37)4 

1.00 

1.00 

1.25 

1.25 

1. 62)4 

1.62)4 

1.50 

1.50 

1.25 

1.25 

1.50 

1.50 

.90 

.90 

1.25 

1.25 

1. 37) 

1.37)4 

1.50 

1.50 

1.25 

1.25 

1.00 

1.00 

1.12)i 

1.12)4 

1.25 

1.25 

1.50 

1.50 

1.37) 

1.37)4 

1.37)’ 

1.37)4 

1. 62) 

1.62)4 

L25 

1.25 

Lt)2)^ 

1.62)4 

1.60 

1.60 

1.62) 

1.62)4 

l.te) 

1.62)4 

Foreman,  other  than  those  listed 
above,  should  be  paid  a  basic  hourly  wage 
rate  which  is  twelve  and  one-half  cents 
per  hour  in  excess  of  the  basic  hourly 
wage  rate  paid  to  workers  supervised. 

It  is  recommended  that  the  changes 
in  wage  rates  be  made  effective  as  of  the 
close  of  business  July  31,  1942. 

It  Is  the  understanding  of  the  Wage 
Board  that  Bureau  of  Reclamation  em¬ 
ployees  paid  in  accordance  with  Uiis 
schedule  will  receive  overtime  pay  on  a 
basis  of  one  and  one-half  times  the  basic 
hourly  rate  for  all  time  worked  in  excess 
of  forty  hours  in  any  one  week.  Refer 
to  40-hour  week  act  (Sec.  23,  Act  of 
March  28.  1934;  48  Stat.,  522). 

The  foregoing  recommendations  ap¬ 
proved  and  adopted  by  the  Parker  Dam 
Power  Project  Wage  Board  this  first  day 
of  July,  1942. 

Duncan  Campbell, 

Chairman. 

Charles  A.  Bissell, 
Member. 

S.  A.  McWilliams, 

Member. 

Approved:  July  13,  1942. 

Abe  Fortas, 

Acting  Secretary  of  the  Interior. 

[F.  B.  Doc.  42-7136;  Filed,  July  27,  1942; 

10:47  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Learner  Employment  Certificates 

NOTICE  OF  ISSUANCE 

Notice  of  issuance  of  special  certificates 
for  the  employment  of  learners  under  the 
F^r  Labor  Standards  Act  of  1938. 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  under 
Section  14  thereof.  Part  522  of  the  Reg¬ 
ulations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862)  and  the  Determina¬ 
tion  and  Order  or  Regulation  listed  below 
and  published  in  the  Federal  Register  as 
here  stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7, 1940  (5F.R.  3591). 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear, 
Rainwear,  Robes,  and  Leather  and  Sheep- 
Lined  Garments  Divisions  of  the  Apparel 
Industry,  June  25,  1942  (7  P.R.  4724). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  F.R. 
4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20, 1940 
(5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530) . 

Independent  Telephone  Learner  Reg¬ 
ulations,  September  27, 1940  (5  F.R.  3829) . 

Knitted  Wear  Learner  Regulations, 
October  10, 1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Cus¬ 
tom  Made  and  Popular  Priced,  August 
29. 1940  (5  Fil.  3392,3393). 

Textile  Learner  Regulations,  May  16, 
1941  (6  F.R.  2446). 

Woolen  Learner  Regulations,  October 
30,  1940  (5  F.R.  4302). 

Notice  of  Amended  Order  for  the  Em¬ 
ployment  of  Learners  in  the  Cigar  Manu¬ 
facturing  Industry,  July  29,  1941  (6  F.R. 
3753). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates,  et 
cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  indus¬ 
try  designated  above  and  indicated  op¬ 
posite  the  employer’s  name.  These  Cer¬ 
tificates  become  effective  July  27,  1942. 
The  Certificates  may  be  cancelled  in  the 
manner  provided  in  the  Regulations  and 
as  indicated  in  the  Certificates.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  Certificates  may  seek  a  review 
or  reconsideration  thereof. 

Name  and  Address  op  Firm,  Industry,  Prod¬ 
uct,  Number  of  Learners  and  Expiration 
Date 

Apparel 

Barron,  Anderson  Company;  116  Har¬ 
rison  Avenue,  Boston,  Massachusetts; 
Men’s  Topcoats  and  Overcoats;  5  per¬ 
cent  (T) ;  July  27,  1943. 

Herbert  Manufacturing  Co.,  206  E. 
Fifth  Street,  St.  Paul,  Minnesota;  Over¬ 
coats  and  Topcoats;  5  learners  (T); 
July  27.  1943. 
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The  Krown  Company,  Inc.,  118  East 
9th  Street,  Los  Angeles,  California; 
Ladies’  Belts  and  Leather  Goods;  2 
learners  (T) ;  July  27,  1943. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear, 
Rainwear,  Robes,  and  Leather  and 
Sheep-lined  Garments  Divisions  of  the 
Apparel  Industry 

The  Badger  Raincoat  Company,  209 
Franklin  Street,  Port  Washington,  Wis¬ 
consin;  Men’s  and  Boys’  Clothing, 
Sportswear  &  Other  Odd  Outerwear, 
Leather  &  Sheep-lined  Garments  &  Rain¬ 
wear;  10  learners  (T) ;  July  27,  1943. 
(This  certificate  replaces  the  one  issued 
to  you  bearing  the  expiration  date  of 
October  20,  1942.) 

The  Badger  Raincoat  Company,  Mil¬ 
waukee,  Wisconsin;  Men’s  &  Boys’  Cloth¬ 
ing,  Sportswear  &  Other  Outerwear, 
Leather  &  Sheep-lined  Garments  &  Rain¬ 
wear;  10  learners  (T) ;  July  27,  1943. 
(This  certificate  replaces  the  one  issued 
to  you  bearing  the  expiration  date  of 
December  4,  1942.) 

Best  Made  Dresses,  615  North  Ninth 
Street,  St.  Louis,  Missouri;  Dresses;  10 
learners  (T) ;  July  27,  1943. 

Buffalo  Faultless  Pants  Co.,  Inc.,  133 
South  Division  Street,  Buffalo,  New 
York;  Army  &  Civilian  Trousers,  Civilian 
Sportswear;  10  learners  (T) ;  July  27, 
1943. 

Cary  &  Co.,  Inc.,  Ill  Port  Watson 
Street,  Cortland,  New  York;  Children’s 
Playsuits  and  Overalls;  10  learners 
(T) ;  July  27,  1943. 

Chaincraft,  Inc.,  25  Banta  Place, 
Hackensack,  New  Jersey;  Brassieres;  9 
learners  (T) ;  July  27,  1943. 

Frances  Dress  Company,  1201  Wyom¬ 
ing  Avenue,  Scranton,  Pennsylvania; 
Dresses;  20  learners  (E) ;  January  27, 
1943. 

Freemont  Manufacturing  Company, 
Mt.  Pleasant  Mills,  Pennsylvania;  Men’s 
Shirts;  13  learners  (E) ;  January  27, 1943. 

Lamm  Brothers,  Inc.,  Colonial  Beach, 
Virginia;  Cotton  &  Woolen  Trousers;  30 
learners  (E) ;  January  27,  1943. 

Looksrite  Economy,  Inc.,  6030  Bu¬ 
chanan  Place,  West  New  York,  New  Jer¬ 
sey;  Ladies’  Rayon  Underwear;  5  learn¬ 
ers  (T) ;  July  27,  1943. 

Malouf  Company,  115  South  Poydras 
Street,  Dallas,  Texas;  Women’s  Cotton 
Dresses;  10  learners  (T) ;  July  27, 1943. 

Metropolitan  Sportswear  Company, 
743  Santee  Street,  Los  Angeles,  Calif.; 
Sport  Shirts,  Herringbone  Jackets;  5 
learners  (T) ;  July  27,  1943. 

Parksley  Garment  Company,  Cassatt 
Avenue  &  Bennett  Street,  Parksley,  Vir¬ 
ginia;  Shirts;  10  learners  (T) ;  July  27, 
1943. 

Salant  and  Salant,  Inc.,  Henderson, 
Tennessee;  Cotton  Work  Shirts;  10  per¬ 
cent  (T) ;  July  27,  1943. 

Smoler  Bros.  Inc.,  318  E.  Colfax  Ave¬ 
nue,  South  Bend,  Indiana;  Dresses;  10 
percent  (T) ;  July  27,  1943. 

Trembly  Mfg.  Company,  2124  V2  Main 
Street,  Dallas,  Texas;  Pants;  5  learners 
(T) ;  July  27,  1943. 

Joseph  Zukin  of  California,  Inc.,  939 
South  Broadway,  Los  Angeles,  Calif.; 
Dresses,  Slacks,  etc.;  10  learners  (T) ; 
July  27,  1943. 


Hosiery 

B.  C.  &  C.  W.  Mayo,  402  Chestnut 
Street,  Tarboro,  North  Carolina;  Seam¬ 
less  Hosiery;  5  percent  (T) ;  July  27, 1943. 

Knitted  Wear 

Langley  Manufacturing  Company, 
Langley,  South  Carolina;  Warped 
Knitted  Cloth;  5  learners  (T) ;  July  27, 
1943. 

Monroe  Mills,  Monroeville,  Alabama; 
Knit  Underwear;  5  percent  (T) ;  July  27, 
1943. 

Textiles 

Columbia  Manufacturing  Company, 
Ramseur,  North  Carolina;  Cotton;  5 
learners  (T) ;  July  27,  1943, 

Prime  Needle  Art  Company,  220  West 
Huron  Street,  Chicago,  Illinois;  Pillow 
Cases,  Lunch  Cloths,  Spreads,  Scarfs, 
etc.;  1  learner  (T) ;  July  27,  1943. 

Swift  Manufacturing  Company,  1410 
6th  Ave.,  Columbus,  Georgia;  Cotton 
Paper  Fiber;  3  percent  (T) ;  July  27, 1943. 

Signed  at  New  York,  N.  Y.,  this  25th 
day  of  July  1942. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  42-7132;  Piled,  July  27,  1942; 

10:37  a.  m.] 


Processing  of  Sorgo  into  Sorgo  Syrup 
IN  Louisiana 

APPLICATION  FOR  EXEMPTION  FROM  MAXI¬ 
MUM  HOURS  PROVISIONS 

In  the  matter  of  the  application  for 
the  exemption  of  the  processing  of  sorgo 
into  sorgo  syrup  in  Louisiana  from  the 
maximum  hours  provisions  of  the  Fair 
Labor  Standards  Act  of  1938,  pursuant 
to  section  7  (b)  (3)  of  the  Act  and  Part 
526,  as  amended,  of  the  regulations  is¬ 
sued  thereunder. 

Whereas  the  American  Sugar  Cane 
League  of  the  U.  S.  A.,  Inc.,  has  filed 
an  application  for  the  exemption  of  the 
processing  of  sorgo  into  sorgo  syrup  in 
Louisiana  from  the  maximum  hours 
provisions  of  the  Fair  Labor  Standards 
Act  of  1938,  pursuant  to  section  7  (b)  (3) 
of  the  Act  and  Part  526,  as  amended, 
of  the  regulations  issued  thereunder; 
and 

‘  Whereas  it  appears  from  the  said  ap¬ 
plication  that: 

1.  Sorgo  is  harvested  in  Louisiana 
during  a  period  of  tw’enty  to  forty  days, 
beginning  in  the  latter  part  of  July;  and 

2.  The  processing  of  sorgo  into  sorgo 
syrup  is  similar  to  the  process  of  con¬ 
verting  sugar  cane  into  syrup  and  is 
carried  on  in  Louisiana  in  the  same 
plants,  using  the  same  equipment  and 
labor,  which  are  used  in  the  processing 
of  the  sugar  cane  into  sugar,  syrup,  and 
molasses;  and 

3.  The  processing  of  sorgo  into  sorgo 
syrup  in  sygar  processing  plants  in  Loui¬ 
siana  takes  place  during  a  regularly  re¬ 
curring  season  of  the  year,  shortly  after 
it  is  harvested  in  order  to  prevent  deteri¬ 
oration;  and 

4.  The  operating  season  of  the  plants 
in  Louisiana  engaged  in  the  processing 


of  sorgo  into  sorgo  syrup  and  in  the  con¬ 
verting  of  sugar  cane  into  sugar,  syrup, 
and  molasses  bears  a  reasonable  rela¬ 
tionship  to  the  fourteen  workweeks  ex¬ 
emption  period  provided  in  section  7  (b) 
(3)  of  the  Act;  and 

5.  Such  plants  do  not  engage  in  any 
other  operations*  and  close  at  the  end 
of  the  operating  season  each  year,  ex¬ 
cept  for  maintenance,  repair,  clerical 
and  sales  work;  and 

Whereas  it  appears  that  the  process¬ 
ing  of  sorgo  into  sorgo  syrup  in  the  sugar 
processing  plants  in  Louisiana  is  an  in¬ 
tegral  part  of  the  cane  sugar  processing 
and  milling  branch  of  the  cane  sugar 
industry  in  Louisiana;  and 

Whereas  the  Administrator,  on  No¬ 
vember  16,  1939,  found  that  that  portion 
of  the  sugar  cane  processing  and  milling 
branch  of  the  cane  sugar  industry  lo¬ 
cated  in  Louisiana  is  a  branch  of  an  in¬ 
dustry  and  is  of  a  seasonal  nature,  within 
the  meaning  of  section  7  (b)  (3)  of  the 
Pair  Labor  Standards  Act  of  1938,  and 
of  the  regulations  issued  thereunder,  and 
is  therefore  entitled  to  the  exemption 
provided  in  section  7  (b)  (3)  of  the  Act; 

Now,  therefore,  upon  consideration  of 
the  facts  stated  in  the  said  application 
the  Administrator  hereby  determines, 
pursuant  to  §  526.5  (b)  (ii) as  amended, 
of  the  regulations,  that  a  prima  facie 
case  has  been  shown  for  amendment  of 
the  exemption  granted  under  section  7 
(b)  (3)  of  the  Act  to  that  portion  of  the 
cane  sugar  processing  and  milling  branch 
of  the  cane  sugar  industry  which  is  lo¬ 
cated  in  Louisiana  to  include  in  the 
exemption  granted  to  this  industry  the 
processing  of  sorgo  into  sorgo  syrup. 

The  term  “processing  of  sorgo  into 
sorgo  syrup”  includes  the  operation 
of  receiving,  handling,  unloading,  and 
weighing  the  sorgo  at  the  processing  es¬ 
tablishment,  the  extraction  of  the  juice 
from  the  sorgo,  the  processing  of  this 
juice  into  sorgo  syrup,  but  it  does  not  in¬ 
clude  the  subsequent  processing  of  the 
sorgo  syrup,  and  it  includes  the  removal, 
handling,  and  conveying  of  the  sorgo 
syrup  to  tank  cars  or  storage  tanks  on  or 
in  the  vicinity  of  the  mill  site,  and  the 
removal,  conveying,  burning,  bagging, 
baling,  and  piling  and  storing  in  bags  or 
in  baled  form  on  or  in  the  vicinity  of  the 
mill  site  of  bagasse  resulting  from  the 
processing  of  sorgo  into  sorgo  syrup,  and 
the  operations  necessary  or  incident  to 
the  foregoing. 

In  accordance  with  the  procedure  es¬ 
tablished  by  §  526.5  (b)  (ii),  as  amended, 
of  the  regulations,  the  Administrator, 
for  fifteen  days  following  the  publica¬ 
tion  of  this  determination,  will  receive 
objection  to  the  granting  of  the  exemp¬ 
tion  and  request  for  hearing  from  any 
person  interested.  Upon  receipt  of  ob¬ 
jection  and  request  for  hearing,  the 
Administrator  will  set  the  application 
for  hearing  before  himself  or  an  author¬ 
ized  representative. 

If  no  objection  and  request  for  hearing 
is  received  within  fifteen  days,  the  Ad¬ 
ministrator  will  make  a  finding  upon  the 
prima  facie  case. 

Objections  and  reques't  for  hearing 
should  be  filed  in  writing  at  the  National 
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OflBces  of  the  Wage  and  Hour  Division, 
165  West  46th  Street,  New  York,  New 
York.  The  application  of  the  American 
Sugar  Cane  League  may  be  examined  in 
Room  1619  at  this  address. 

Signed  at  New  York,  New  York,  this 
24th  day  of  July  1942. 

William  B.  Grogan, 
Acting  Administrator. 

IP.  R.  Doc.  42-7133;  FUed,  July  27,  1942; 
10:37  a.  m.] 


CIVIL  AERONAUTICS  BOARD. 

Air  TRAFnc  Rules 

ORDER  RENUMBERING  AMENDMENTS  NOS.  60-1 
THROUGH  60-5  ADOPTED  BETWEEN  MAY 
11  AND  JUNE  12,  1942 

Correction 

In  paragraph  (a)  of  the  order  appear¬ 
ing  on  page  5649  of  the  issue  for  Thurs¬ 
day,  July  23, 1942,  “whether”  should  read 
“weather.” 


[Docket  No.  484) 

Pennsylvania-Central  Airunes  Corp. 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  of 
Pennsylvania-Central  Airlines  Corp. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  Sections  406  and 
1001  of  said  Act,  in  the  above-entitled 
proceeding,  that  oral  argument  is  hereby 
assigned  to  be  held  on  August  4,  1942,  at 
10  a.  m.  (eastern  war  time)  in  Room 
5042,  Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  the  Board. 

Dated  Washington,  D.  C.,  July  23, 1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  Darwin  Charles  Brown, 

Secretary, 

IP.  R.  Doc.  42-7153;  Piled,  July  27,  1942; 

11:17  a.  m.] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

[Docket  No.  6262] 

Thomas  Patrick,  Inc.  (KWK) 

NOTICE  OF  HEARING 

In  re  application  of  Thomas  Patrick, 
Incorporated,  (KWK),  dated  December 
4,  1940,  for  modification  of  construction 
permit;  class  of  service,  broadcast;  class 
of  station,  broadcast;  location,  St.  Louis, 
Missouri.  Operating  assignment  speci¬ 
fied;  Frequency,  1.350  kc.,  1,380  kc., 
NARBA;  power,  5  kw.  (directional  an¬ 
tenna)  ;  hours  of  operation,  unlimited. 


You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  To  determine  the  cost  of  completing 
the  construction  authorized  in  permit 
number  B4-ML-386,  and  the  financial 
outlay,  if  any,  incurred  in  connection 
therewith  by  the  applicant,  prior  to  April 
27,  1942. 

2.  To  determine  when  the  construction 
heretofore  authorized  in  permit  number 
B4-ML-386  was  actually  commenced. 

3.  To  determine  what  materials  and 
equipment  the  applicant  has  on  hand  or 
available  for  the  construction  authorized 
by  permit  number  B4-ML-386  and  the 
additional  materials  and  equipment, 
if  any,  necessary  for  the  completion 
thereof. 

4.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  policy  announced  by  the  Com¬ 
mission  in  Its  Memorandum  Opinion 
dated  April  27, 1942. 

5.  To  determine  whether,  in  view  of 
the  foregoing,  public  interest,  conven¬ 
ience  and  necessity  would  be  served 
through  the  granting  of  this  applica¬ 
tion. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un¬ 
less  the  issues  listed  above  are  deter¬ 
mined  in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 
Thomas  Patrick,  Incorporated,  Radio 
Station  KWK,  Hotel  Chase,  4965  Lindell 
Boulevard,  St.  Louis,  Missouri. 

Dated  at  Washington,  D.  C.,  July  22, 
1942. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  42-7165;  Filed,  July  27,  1942; 

11:33  a.  m  ] 


[Docket  No.  6340] 

Tampa  Times  Co.  (WDAE) 

NOTICE  OF  HEARING 

In  re  application  of  Tampa  Times 
Company  (WDAE),  dated  April  9,  1942, 
for  construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Tampa,  Florida;  operating  as¬ 
signment  specified;  Frequency,  770  kc.; 
power,  5  kw  (DA,  night) ;  hours  of  op¬ 
eration,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  follow¬ 
ing  reasons: 


1.  To  determine  whether,  the  granting 
of  this  application  would  be  consistent 
with  the  Commission’s  Memorandum 
Opinion  of  April  27,  1942. 

2.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  Section  3.25  (a) ,  Federal  Com¬ 
munications  Commission’s  Rules. 

3.  To  determine  the  extent  of  the  in¬ 
terference  which  would  be  caused  by  the 
operation  of  Station  WDAE  as  proposed 
herein  to  the  nighttime  secondary  serv¬ 
ice  area  of  Station  WJZ. 

4?  To  determine  the  populations  and 
areas  which  would  be  deprived  of  sec¬ 
ondary  service  from  Station  WJZ  should 
Station  WDAE  operate  as  proposed 
herein,  and  what  other  broadcast  serv¬ 
ices  are  available  to  these  areas  and 
populations. 

5.  To  determine  the  areas  and  popu¬ 
lations  which  would  gain  primary  service 
from  the  operation  of  Station  WDAE  as 
proposed  herein  and  what  other  broad¬ 
cast  services  are  available  to  these  areas 
and  populations. 

6.  To  determine  whether  the  opera¬ 
tion  of  Station  WDAE  at  the  proposed 
transmitter  site  would  be  consistent  with 
the  Standards  of  Good'  Engineering 
Practice,  particularly  as  to  the  popula¬ 
tion  residing  within  the  “blanket  area” 
(250  millivolt-per-meter  contour) . 

7.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  Standards  of  Good  Engineering 
Practice,  particularly  in  view  of  the  ex¬ 
pected  nighttime  interference  limitation 
to  the  service  of  Station  WDAE  operat¬ 
ing  as  proposed. 

8.  To  determine  whether  the  proposed 
radiating  system  complies  with  the 
Standards  of  Good  Engineering  Prac¬ 
tice,  particularly  as  to  the  minimum 
height  requirements. 

9.  To  determine  whether  in  view  of  the 
foregoing  public  interest,  convenience 
and  necessity,  would  be  served  by  the 
granting  of  this  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  In 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  Is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  1 1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  Is  as  follows: 
Tampa  'Times  Company,  Radio  Station 
WDAE,  114  North  Franklin  Street, 
Tampa,  Florida. 

Dated  at  Washington,  D.  C.,  July  22, 
1942. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  42-7166;  Piled.  July  27,  1942; 

11:33  a.  m.] 
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(Docket  No.  6370) 

Hughes  Tool  Co. 

NOTICE  OF  HEARING 

In  re  application  of  Hughes  Produc¬ 
tions,  Division  of  Hughes  Tool  Company 
(New),  dated  October  7,  1941,  for  Con¬ 
struction  Permit;  class  of  service.  Com¬ 
mercial  Television  Broadcast;  class  of 
station,  Commercial  Television  Broad¬ 
cast;  location,  Los  Angeles,  California; 
operating  assignment  specified:  Fre¬ 
quency,  Ch.  #2,  60,000-66,000  kilocycles 
ESR:  500;  power,  — ;  hours  of  operation, 
Unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  on  July  7,  1942  denied  the  peti¬ 
tion  of  the  applicant  filed  pursuant  to 
the  Memorandum  Opinion  of  the  Com¬ 
mission  of  April  27,  1942,  and  designated 
the  above-entitled  matter  for  hearing 
upon  the  following  issues: 

1.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  Commission’s  Memorandum 
Opinion  of  April  27,  1942. 

2.  To  determine  whether,  in  view  of  the 
foregoing,  public  interest,  convenience 
and  necessity  will  be  served  through  the 
granting  of  this  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined 
in  favor  of  the  applicant  on  the  basis  of 
a  record  duly  and  properly  made  by 
means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Practice 
and  Procedure.  Persons  other  than  the 
applicant  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  §  1.102  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

The  applicant’s  address  is  as  follows: 
Hughes  Productions  Division  of  Hughes 
Tool  Company,  7000  Romalne  Street,  Los 
Angeles,  California. 

Dated  at  Washington,  D.  C.,  July  22, 
1942. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

secretary. 

[F.  R.  Doc.  42-7167;  Filed.  July  27,  1942; 

11:33  a.  m.] 


(Docket  No.  6371] 

Hughes  Tool  Co. 

NOTICE  OF  hearing 

In  re  application  of  Hughes  Produc¬ 
tions,  Division  of  Hughes  Tool  Company 
(New),  dated  February  13,  1942;  for 
construction  permit;  class  of  service, 
commercial  television  broadcast;  class  of 
station,  commercial  television  broadcast; 
location,  San  Mateo  County,  California; 
operating  assignment  specified:  Fre¬ 
quency,  Ch.  2  60000-66000  kilocycles, 
ESR:  740;  power  — ;  hours  of  operation, 
unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  on  July  7,  1942  denied  the  peti¬ 
tion  of  the  applicant  filed  pursuant  to 
No.  147 - 10 


the  Memorandum  Opinion  of  the  Com¬ 
mission  of  April  27,  1942,  and  designated 
the  above-entitled  matter  for  hearing 
upon  the  following  issues: 

1.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  Commission’s  Memorandum 
Opinion  of  April  27,  1942, 

2,  To  determine  whether,  in  view  of 
the  foregoing,  public  interest,  conven¬ 
ience  and  necessity  will  be  served  through 
the  granting  of  this  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such  is¬ 
sues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice  and 
Procedure. 

The  applicant’s  address  is  as  follows; 
Hughes  Productions,  Division  of  Hughes 
Tool  Company,  7000  Romaine  Street,  Los 
Angeles,  California. 

Dated  at  Washington,  D.  C.,  July  22, 
1942. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  42-7168;  Piled.  July  27,  1942; 

11:33  a.  m.] 


(Docket  No.  6372] 

WOKO,  Inc. 

NOTICE  OF  HEARING 

In  re  application  of  WOKO,  Inc, 
(New),  dated  December  2,  1940,  for  con¬ 
struction  permit;  class  of  service,  high 
frequency  broadcast;  class  of  station, 
high  frequency  broadcast;  location,  Al¬ 
bany,  New  York;  operating  assignment 
specified:  Frequency,  45,100  kcs.;  cover¬ 
age,  7,164  square  miles;  power,  — ;  hours 
of  operation  — . 

You  are  hereby  notified  that  the  Com¬ 
mission  on  July  7,  1942  denied  the  peti¬ 
tion  of  the  applicant  filed  pursuant  to 
the  Memorandum  Opinion  of  the  Com¬ 
mission  of  April  27,  1942,  and  designated 
the  above-entitled  matter  for  hearing 
upon  the  following  issues; 

1.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  Commission’s  Memorandum 
Opinion  of  April  27,  1942. 

2.  To  determine  whether  in  view  of 
the  foregoing  the  granting  of  the  appli¬ 
cation  would  serve  public  interest,  con¬ 
venience  and  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

'The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain *a  hearing  on  such 
issues  by  filing  a  written  appearance  in 


accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice  and 
Procedure. 

The  applicant’s  address  is  as  follows: 
WOKO,  Incorporated,  Radio  Center,  8 
Elk  Street,  Albany,  New  York. 

Dated  at  Washington,  D.  C.,  July 
1942. 

By  the  Commission. 

[seal!  T.  j.  Slowie, 

Secretary. 

(P.  R.  Doc.  42-7169;  Piled,  July  27,  1942; 

11:84  a.  m.] 


(Docket  No.  6373] 

La  Crosse  Tribune  Company 

NOTICE  OF  HEARING 

In  re  application  of  The  La  Crosse 
Tribune  Company  (New),  dated  April 
30,  1941,  for  construction  permit;  class 
of  service,  highway  frequency  broadcast; 
class  of  station,  high  frequency  broad¬ 
cast;  location.  East  of  La  Crosse,  Wis¬ 
consin;  operating  assignment  specified: 
Frequency,  46.500  kilocycles;  coverage: 
7,040  sq.  ml.,  power,  — ;  hours  of  opera¬ 
tion,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  on  July  7,  1942  denied  the  peti¬ 
tion  of  the  applicant  filed  pursuant  to 
the  Memorandum  Opinion  of  the  Com¬ 
mission  of  April  27,  1942,  and  designated 
the  above-entitled  matter  for  hearing 
upon  the  following  issues: 

1.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  Commission’s  Memorandum 
Opinion  of  April  27,  1942. 

2.  To  determine  whether  in  view  of 
the  foregoing  the  granting  of  the  appli¬ 
cation  would  serve  public  Interest,  con¬ 
venience  and  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  Issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing.  * 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  heariner  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 
The  La  Crosse  Tribune  Company,  4th 
and  Cass  Streets,  La  Crosse,  Wisconsin. 

Dated  at  Washington,  D.  C.,  July  23, 
1942. 

By  the  Commission. 

[seal]  T.  j.  Slowie, 

Secretary. 

[P.  R.  Doc.  42-7170;  Piled,  July  27,  1942; 

11:34  a.  m.] 


5798 


FEDERAL  REGISTER,  Tuesday,  July  28,  1942 


(Docket  No.  63791 

Banks  of  Wab.ash,  Inc.  (WBOW) 

NOTICE  OF  HEARING 

In  re  application  of  Banks  of  Wabash, 
Incorporated  (WBOW),  dated  January 
29,  1942,  for  construction  permit  to  in¬ 
stall  new  transmitter;  class  of  service, 
broadcast:  class  of  station,  broadcast; 
l(x;ation,  Terre  Haute,  Indiana;  operat¬ 
ing  assignment  specified:  Frequency, 
1,230  kc.;  power,  250  watts;  hours  of 
operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  on  July  14,  1942  denied  the  mo¬ 
tion  of  the  applicant  filed  pursuant  to 
the  Commission’s  Memorandum  Opinion 
of  April  27,  1942  and  designated  the 
above-entitled  matter  for  hearing  upon 
the  following  issues: 

1.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  Commission’s  Memorandum 
Opinion  of  April  27,  1942. 

2.  To  determine  whether,  in  view  of 
the  foregoing,  public  interest,  conven¬ 
ience  and  necessity  will  be  served  through 
the  granting  of  this  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un¬ 
less  the  issues  listed  above  are  deter¬ 
mined  in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows; 
Banks  of  Wabash,  Incorporated,  Radio 
Station  WBOW,  303  South  Sixth  Street, 
Terre  Haute,  Indiana. 

Dated  at  Washington,  D.  C.,  July  23, 
1942. 

By  the  Commission. 

fSEALl  T.  J.  Slowie, 

Secretary. 

(F.  R.  poc.  42-7171;  Piled,  July  27,  1942; 

11:34  a.  m.) 


(Docket  No.  6380] 

Lehigh  Valley  Bro.adcasting  Co.  (WSAN) 

NOTICE  OF  hearing 

In  re  application  of  Lehigh  Valley 
Broadcasting  Company  (WSAN),  dated 
January  13, 1942,  for  modification  of  con¬ 
struction  permit  as  modified;  class  of 
service,  broadcast;  class  of  station, 
broadcast;  location,  Allentown,  Pennsyl¬ 
vania;  operating  assignment  specified 
(under  C.  P.):  Frequency,  1,470  kc.: 
power,  5  kw.  (Directional  Antenna) ; 
hours  of  operation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  on  July  14,  1942  denied  the  mo¬ 
tion  of  the  applicant  filed  pursuant  to  the 
Commission’s  Memorandum  Opinion  of 
April  27,  1942  and  designated  the  above 


entitled  matter  for  hearing  upon  the  fol¬ 
lowing  issues: 

1,  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  Commission’s  Memorandum 
Opinion  of  April  27,  1942, 

2.  To  determine  whether,  in  view  of 
the  foregoing,  public  interest,  convenience 
and  necessity  will  be  served  through  the 
granting  of  this  application. 

The  application  involved  herein  will  not 
be  granted  by  the  Commission  unless  the 
issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

Tiie  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 
Lehigh  Valley  Broadcasting  Company, 
Radio  Station  WSAN,  39-41  North  10th 
Street,  Allentown,  Pennsylvania. 

Dated  at  Washington,  D.  C.,  July  23, 
1942. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Dec.  42-7172;  Piled,  July  27,  1942; 

11:35  a.  m.j 


(Docket  No.  6381] 

Doughty  &  Welch  Electric  Comp.any, 
Inc.  (WSAR) 

NOTICE  OF  HEARING 

In  re  application  of  Doughty  &  Welch 
Electric  Company,  Inc.  (WSAR),  dated 
August  4,  1941,  for  construction  permit, 
class  of  service,  broadcast;  class  of  sta¬ 
tion,  broadcast;  location.  Fall  River, 
Mass.;  operating  assignment  specified: 
Frequency,  1470  kc.;  power,  1  kw.  (direc¬ 
tional  antenna) ;  hours  of  operation,  un¬ 
limited. 

You  are  hereby  notified  that  the  Com¬ 
mission  on  July  14,  1942  denied  the  mo¬ 
tion  of  the  applicant  filed  pursuant  to 
the  Commission’s  Memorandum  Opin¬ 
ion  of  April  27,  1942  and  designated  the 
above-entitled  matter  for  hearing  upon 
the  following  issues: 

1,  To  determine  whether  the  grant¬ 
ing  of  this  application  would  be  consist¬ 
ent  with  the  Commission' ’s  Memorandum 
Opinion  of  April  27,  1942. 

2.  To  determine  whether,  in  view  of 
the  foregoing,  public  interest,  conven¬ 
ience  and  necessity  will  be  served 
through  the  granting  of  this  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  give.n  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 


tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 
Doughty  and  Welch  Electric  Company, 
Inc.,  Radio  Station  WSAR,  Academy  of 
Music  Building,  South  Main  Street,  Pall 
River,  Massachusetts, 

Dated  at  Washington,  D.  C.,  July  23, 
1942. 

By  the  Commission. 

[seal]  T.  j.  Slowie, 

Secretary. 

[F.  R.  Doc.  42-7173;  Piled.  July  27,  1942; 

11;35  a.  m.j 


(Docket  No.  6382] 

New  Jersey  Broadcasting  Corp. 

(WHOM) 

NOTICE  OF  HEARING 

In  re  application  of  New  Jersey  Broad¬ 
casting  Corporation  (WHOM),  dated 
July  22,  1941,  for  construction  permit, 
class  of  service,  broadcast;  class  of  sta¬ 
tion,  broadcast;  location,  Jersey  City, 
N.  J.  (request  to  move 'to  New  York, 
N.  Y.) ;  operating  assignment  specified; 
frequency,  1,480  kc.;  power,  5  kw.  (direc¬ 
tional  antenna) ;  hours  of  operation,  un¬ 
limited. 

You  are  hereby  notified  that  the  Com¬ 
mission  on  July  14,  1942  denied  the  mo¬ 
tion  of  the  applicant  filed  pursuant  to 
the  Commission’s  Memorandum  Opinion 
of  April  27,  1942,  and  designated  the 
above -entitled  matter  for  hearing  upon 
the  following  issues : 

1.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  Commis-sion’s  Memorandum 
Opinion  of  April  27,  1942. 

2.  To  determine  whether,  in  view  of 
the  foregoing,  public  interest,  conven¬ 
ience  and  necessity  will  be  served  through 
the  granting  of  this  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 
New  Jersey  Broadcasting  Corporation, 
Radio  Station  WHOM,  Observer  Build¬ 
ing,  2866  Hudson  Boulevard,  Jersey  City, 
New  Jersey. 

Dated  at  Washington,  D.  C.,  July  23, 
1942. 

By  the  Commission. 

[SEAL]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  42-7174;  Piled,  July  27,  1942; 

11;35  a.  m.) 
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OFFICE  OF  PRICE  ADMINISTRATION. 

[Docket  No.  3010-1] 

Pittsburgh  Ferromanganese  Co. 

ORDER  GRANTING  PETITION  FOR  EXCEPTION 

Order  No.  2  Under  Revised  Price 
Schedule  No.  10  ’ — Pig  Iron. 

On  May  15,  1942,  Pittsburgh  Ferro¬ 
manganese  Company,  1905  Grant  Build¬ 
ing,  Pittsburgh,  Pennsylvania,  filed  a  pe¬ 
tition  for  an  exception  under  §  1306.55 

(b)  of  Revised  Price  Schedule  No.  10, 
and  pursuant  to  a  letter  from  the  Office 
of  Price  Administration  to  J.  H.  Hillman, 
Jr.,  President  of  Pittsburgh  Coke  and 
Iron  Company,  dated  November  13,  1941. 
Due  consideration  has  been  given  to  the 
petition  and  an  opinion  in  support  of  this 
Order  No.  2  has  been  issued  simultane¬ 
ously  herewith  and  has  been  filed  with 
the  Division  of  the  Federal  Register.* 
For  the  reasons  set  forth  in  the  opinion, 
under  the  authority  vested  in  the  Price 
Administrator  by  the  Emergency  Price 
Control  Act  of  1942,  and  in  accordance 
with  Procedural  Regulation  No.  1,*  issued 
by  the  Office  of  Price  Administration,  it 
is  hereby  ordered: 

(a)  Pittsburgh  Ferromanganese  Com¬ 
pany  may,  so  long  as  the  lease  of  the 
blast  furnace  plant  at  Chester,  Pennsyl¬ 
vania,  pursuant  to  an  Agreement  of  Lease 
betw'een  Defense  Plant  Corporation  and 
Pittsburgh  Ferromanganese  Company 
dated  December  4,  1941,  shall  remain  in 
effect,  sell  or  deliver  or  offer  to  sell  or 
deliver  pig  iron  produced  at  said  plant  at 
prices  not  to  exceed  the  Basing  Point 
Base  Prices  fixed  in  Revised  Price  Sched¬ 
ule  No.  10,  plus  $2.25  per  gross  ton.  The 
prices  herein  established  are  to  be  sub¬ 
ject  to  the  switching  charges  and  differ¬ 
entials  set  forth  in  Revised  Price  Sched¬ 
ule  No.  10.  Any  person  may  buy  or 
accept  delivery  or  offer  to  buy  or  accept 
delivery  from  Pittsburgh  Ferromanga¬ 
nese  Company  of  such  product  at  the 
price  herein  established. 

(b)  The  permission  granted  to  Pitts¬ 
burgh  Ferromanganese  Company  in  this 
Order  No.  2  is  subject  to  the  condition 
that  there  be  filed  with  the  Office  of  Price 
Administration  on  or  before  the  tenth 
day  of  each  month  itemized  and  verified 
statement  of  blast  furnace  and  all  other 
costs  incurred  in  the  production  of  pig 
iron  during  the  preceding  month;  also 
balance  sheet  and  profit  and  loss  state¬ 
ment  of  Pittsburgh  Ferromanganese 
Company  as  of  the  last  day  of  the  pre¬ 
ceding  month. 

(c)  All  prayers  of  the  petition  not 
granted  herein  are  denied. 

(d)  This  Order  No.  2  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(e)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1306.31  of  Revised  Price  Schedule  No. 
10  shall  apply  to  terms  used  herein. 


♦Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

» 7  F.R.  1230,  1836,  2841. 

*7  F.R.  971,  3663. 


(f)  This  Order  No.  2  shall  become 
effective  July  27, 1942. 

Issued  this  25th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  49-7126:  Piled,  July  26,  1942; 
12:17  p.  m.] 


[Docket  No.  3120-64] 

Red  Jacket  Coal  Corporation 

ORDER  GRANTING  EXCEPTION 

Order  No.  19  Under  Maximum  Price 
Regulation  No.  120’ — Bituminous  Coal 
Delivered  Prom  Mine  or  Preparation 
Plant. 

On  May  30,  1942,  Red  Jacket  Coal 
Corporation,  115  East  Rich  Street, 
Columbus.  Ohio,  filed  a  document  styled 
a  “Petition  for  Amendment  and  Ad¬ 
justment  or  Exception”,  pursuant  to 
§  1340.207  of  Maximum  Price  Regulation 
No.  120.  Due  consideration  has  been 
given  to  the  petition  and  an  opinion  in 
support  of  this  Order  No.  19  has  been 
Issued  simultaneously  herewith  and  has 
been  filed  with  the  Division  of  the  Fed¬ 
eral  Register.*  For  the  reasons  set  forth 
in  the  opinion,  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  and  in 
accordance  with  Procedural  Regulation 
No.  1,*  issued  by  the  Office  of  Price  Ad¬ 
ministration,  it  is  hereby  ordered: 

(a)  The  Red  Jacket  Coal  Corporation 
may  sell  and  deliver,  and  agree,  offer, 
solicit,  and  attempt  to  sell  and  deliver, 
by  all  methods  of  transportation  except 
truck  or  wagon,  the  kinds  and  grades 
of  bituminous  coal  delivered  from  its  No. 
6  mine  (Mine  Index  No.  394)  set  forth 
in  paragraph  (b)  at  prices  not  in  excess 
of  those  stated  therein.  Any  person  may 
buy  and  receive,  and  agree,  offer,  solicit, 
and  attempt  to  buy  and  receive  such 
kinds  and  grades  of  bituminous  coal  de¬ 
livered  from  the  No.  6  mine  at  such  prices 
from  the  Red  Jacket  Coal  Corporation. 

(b)  Coals  produced  at  the  No.  6  Mine 
(Mine  Index  No.  394)  of  the  Red  Jacket 
Coal  Corporation  may  be  sold  in  Size 
Group  16  at  a  price  no  higher  than  $2.85 
per  ton  and  in  Size  Groups  19  and  20 
at  a  price  no  higher  than  $2.80  per  ton. 

(c)  This  Order  No.  19  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(d)  All  prayers  of  the  petition  not 
granted  herein  are  denied. 

(e)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1340.208  of  Maximum  Price  Regulation 
No.  120  shall  apply  to  terms  used  herein. 

(f)  This  Order  No.  19  shall  become 
effective  July  27,  1942. 

Issued  this  25th  day  of  July  1942. 

'  Leon  Henderson, 

Administrator. 

[F.  R.  Doc.  42-7128:  Filed,  July  25,  1942; 

12:18  p.  m.] 

1 7  PH.  3168,  3447,  3901,  4336,  3432,  4404 

•7  PH.  971,  3663 


L 


[Docket  No.  3120-84] 

Gaston  Coal  Company 

ORDER  GRANTING  EXCEPTION 

Order  No.  20  Under  Maximum  Price 
Regulation  No.  120’ — Bituminous  Coal 
Delivered  from  Mine  or  Preparation 
Plant. 

On  June  2, 1942,  Gaston  Coal  Company, 
Alpoca,  West  Virginia  filed  a  petition  for 
adjustment  or  exception  pursuant  to 
§  1340.207  (a)  of  Maximum  Price  Regula¬ 
tion  No.  120.  Due  consideration  has  been 
given  to  the  petition  and  an  opinion  In 
support  of  this  Order  No.  20  has  been  Is¬ 
sued  simultaneously  herewith  and  has 
been  filed  with  the  Division  of  the  Fed¬ 
eral  Register.  For  the  reasons  set  forth 
in  the  opinion,  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  and  in 
accordance  with  Procedural  Regulation 
No.  1,*  issued  by  the  Office  of  Price  Admin¬ 
istration,  it  is  hereby  ordered: 

( a)  The  Gaston  Coal  Company  may  sell 
and  deliver,  and  agree,  offer,  solicit,  and 
attempt  to  sell  and  deliver  the  sizes  of 
bituminous  coal  produced  at  its  Gaston 
No.  2  Mine  (Mine  Index  No.  255),  located 
in  Wyoming  County,  West  Virginia,  Dis¬ 
trict  No.  7,  set  forth  in  paragraph  (b)  at 
prices  not  in  excess  of  those  stated  there¬ 
in.  Any  person  may  buy  and  receive,  and 
agree,  offer,  solicit,  and  attempt  to  buy 
and  receive  such  sizes  of  bituminous  coal 
produced  at  the  Gaston  No.  2  Mine  at 
such  prices. 

(b)  On  shipments  other  than  by  truck 
or  wagon  and  other  than  on  shipments 
for  railroad  fuel,  the  coals  produced  at 
the  Gaston  No.  2  Mine  (Mine  Index  No. 
255)  of  the  Gaston  Coal  Company  may 
be  sold  at  prices  not  to  exceed  $3.00,  $2.85, 
$2.80  and  $2.75  per  net  ton  f.  o.  b.  the 
mine,  in  Size  Groups  7,  8,  9  and  10, 
respectively. 

(c)  This  Order  No.  20  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  §  1340.- 
208  of  Maximum  Price  Regulation  No. 
120  shall  apply  to  terms  used  herein. 

(e)  This  Order  No.  20  shall  become  ef¬ 
fective  July  27,  1942. 

Issued  this  25th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  42-7129:  Filed.  July  25.  1942: 

12:16  p.  m.] 


[Docket  No.  1122-14-P] 

Michigan  Limestone  and  Chemical 
Company 

ORDER  GRANTING  ADJUSTMENT 

Order  No.  7  Under  Maximum  Price 
Regulation  No.  122  * — Solid  Fuels  Deliv¬ 
ered  From  Facilities  Other  Than  Pro¬ 
ducing  Facilities — Dealers. 


»7  P.R.  3168,  3447,  3901,  4836,  4342,  4404, 
4540,  4541,  4700,  5059. 

*7  P.R.  971,  3663. 

•7  FH.  3239,  8666,  3856,  3940,  3941,  5024. 
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On  June  15.  1942,  the  Michigan  Lime¬ 
stone  and  Chemical  Company,  Rogers 
City.  Michigan  filed  a  protest  against  the 
provisions  of  Maximum  Price  Regulation 
No.  122.  The  facts,  however,  justify ' 
treatment  of  the  protest  not  only  as  such, 
but  also  as  a  petition  for  adjustment  or 
exception,  filed  pursuant  to  §  1340.257a 
of  this  regulation  and  it  is  therefore 
being  so  treated  in  accordance  with 
§  1300.33  of  Procedural  Regulation  No.  1.* 
An  opinion  in  support  of  this  Order  No. 

7  has  been  issued  simultaneously  here¬ 
with  and  has  been  filed  with  the  Division 
of  the  Federal  Register.*  For  the  reasons 
set  forth  in  the  opinion,  under  authority 
vested  in  the  Price  Administrator  by  the 
Emergency  Price  Control  Act  of  1942,  and 
In  accordance  with  Procedural  Regula¬ 
tion  No.  1,  It  is  hereby  ordered: 

(a)  Michigan  Limestone  and  Chemi¬ 
cal  Company  may  sell  and  deliver,  agree, 
offer,  solicit  and  attempt  to  sell  and  de¬ 
liver  such  kinds,  sizes  and  qualities  of 
solid  fuels  as  are  set  forth  in  paragraph 

(b)  below  at  prices  not  in  excess  of  those 
stated  therein.  Any  person  may  buy 
and  receive,  agree,  offer,  solicit,  and  at¬ 
tempt  to  buy  and  receive,  such  kinds, 
sizes  and  qualities  of  solid  fuels  at  such 
prices  from  Michigan  Limestone  and 
Chemical  Company. 

(b)  Maximum  prices  for  the  sale  of 
the  following  kinds,  sizes  and  qualities 
of  solid  fuels  by  Michigan  Limestone  and 
Chemical  Company  shall  be  the  maxi¬ 
mum  prices  determined  in  accordance 
with  §  1340.261  of  Maximum  Price  Reg¬ 
ulation  No.  122,  plus  not  more  than  the 
following  amounts  per  net  ton: 

(1)  $1.00  per  ton  in  the  case  of  do¬ 
mestic  coke; 

(2)  $2.28  per  ton  in  the  case  of  the 
chestnut  size  of  anthracite. 

Provided,  That  in  the  event  of  a  de¬ 
crease  or  decreases  in  the  delivered  cost 
to  Michigan  Limestone  and  Chemical 
Company  of  such  domestic  coke  or  such 
anthracite  below  $7.29  and  $11.50  per 
net  ton,  respectively,  then  the  maximum 
prices  set  forth  In  paragraph  (b)  above 
shall  be  reduced  accordingly  for  appli¬ 
cation  to  sales  of  such  coke  or  such 
anthracite  purchased  by  it  at  such  de¬ 
creased  prices. 

(c)  This  Order  No.  7  may  be  revoked 
or  amended  by  the  Administrator  at  any 
time. 

(d)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
S  1340.258  of  Maximum  Price  Regula¬ 
tion  No.  122  shall  apply  to  terms  used 
herein. 

(e)  This  Order  No.  7  shall  become 
effective  July  27,  1942. 

Issued  this  25th  day  of  July  1942. 

Leon  Henderson, 
Administrator. 

IF.  R.  Doc.  42-7127; ,  Filed,  July  26,  1942; 

12:17  p.  m.] 


'Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

*7  F.R.  971,  3663. 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

(Pile  No.  1-2971 

SivYER  Steel  Casting  Company 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW 
FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa., 
on  the  23d  day  of  July,  A.  D.  1942. 

The  Sivyer  Steel  Casting  Company 
pursuant  to  section  12  (d)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12D2-1  (b)  promulgated  thereunder 
having  made  application  to  withdraw  its 
Common  Stock,  No  Par  Value,  from  list¬ 
ing  and  registration  on  the  Chicago 
Stock  Exchange;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  Investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
August  3,  1942. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  42-7100;  Filed.  JiUy  24.  1942; 

4:13  p.  m.] 


[File  No.  812-281] 

Bankers  National  Investment 
Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  23rd  day  of  July.  A.  D.  1942. 

Bankers  National  Investing  Corpora¬ 
tion,  a  registered  investment  company, 
has  filed  an  application  for  an  order 
under  and  pursuant  to  the  provisions  of 
section  17  (b)  of  the  Investment  Com¬ 
pany  Act  of  1940  exempting  from  the 
prpvisions  of  section  17  (a)  of  said  Act 
a  proposed  transaction  involving  the  sale 
by  applicant  and  the  purchase  by  Bene¬ 
ficial  Industrial  Loan  Corporation,  an 
affiliated  company,  of  stock  issued  by 
Beneficial  Industrial  Loan  Corporation. 

It  is  ordered,  That  a  hearing  on  the 
aforesaid  application  be  held  on  the  29th 
day  of  July.  1942  at  10  o’clock  in  the 
forenoon  of  that  day  in  the  hearing  room 
of  the  Securities  and  Exchange  Commis¬ 
sion  Building.  18th  and  Locust  Streets, 
Philadelphia,  Pennsylvania.  On  such 
day  the  hearing  room  clerk  in  Room  318 
will  advise  the  Interested  parties  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Robert  P. 
Reeder,  Esquire,  or  any  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearing 
on  such  application.  'The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing  is 


hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  trial  exam¬ 
iners  under  the  Commission’s  Rules  of 
Practice. 

Notice  of  such  hearing  Is  hereby  given 
to  the  above  named  applicant  and  to 
any  other  person  or  persons  whose  par¬ 
ticipation  in  such  proceedings  may  be  in 
the  public  Interest  or  for  the  protection 
of  investors. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  42-7101;  Filed,  July  24.  1942; 

4:13  p.  m  ] 


[File  No.  70-407] 

Trustees  of  Midland  Utilities  Co. 

ORDER  CONSENTING  TO  WITHDRAWAL  OF 
APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.  on 
the  22d  day  of  July,  A.  D.  1942. 

In  the  matter  of  Clarence  A.  Souther¬ 
land  and  J.  Samuel  Hartt,  Successor 
Trustees  of  Midland  Utilities  Company. 

The  above  named  parties  having  here¬ 
tofore  on  September  26, 1941,  filed  an  ap¬ 
plication,  pursuant  to  section  9  (a)  (1)  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  concerned  with  the  proposed  ac¬ 
quisition  of  certain  securities  of  Gary 
Railways  Company,  an  Indiana  corpora¬ 
tion,  Gary  &  Southern  Traction  Company, 
an  Indiana  corporation.  Farina’s  Bus  Line 
&  Transportation  Company,  an  Illinois 
corporation;  a  Notice  of  Rling  of  such 
application  having  been  issued  by  this 
Commission  on  October  16,  1941;  no  per¬ 
son  having  requested  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matters;  a  telegraphic  request  having 
been  received  from  a  representative  of 
applicant  requesting  that  the  effective 
date  of  said  application  be  postponed  by 
the  Commission  until  further  notice  from 
applicant;  a  written  request  having  now 
been  received- by  the  Commission  repre¬ 
senting  that  applicant  no  longer  wishes 
to  make  such  acquisitions  and  requesting 
that  the  Commission  allow  the  withdraw¬ 
al  of  such  application; 

It  is  ordered.  That  the  request  for  the 
withdrawal  of  the  above  described  appli¬ 
cation  be,  and  the  same  hereby  is, 
granted. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  42-7102;  FUed,  July  24,  1942; 

4:14  p.  m.] 


[File  No.  70-579] 

Tri-City  Utilities  Company  and  Asso¬ 
ciated  Electric  Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
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ofiBce  In  the  City  of  Philadelphia,  Pa., 
on  the  23rd  day  of  July,  A.  D.  1942. 

Notice  is  hereby  given  that  a  declara¬ 
tion  and  application  have  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
Associated  Electric  Company,  a  regis¬ 
tered  holding  company,  and  Tri-City 
Utilities  Company,  a  wholly  owned  sub¬ 
sidiary  of  Associated  Electric  Company; 
and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
7,  1942,  at  5:30  p.  m.,  E.  W.  T.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matters  stating  the 
reason  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there¬ 
after  such  declaration  and  application 
as  filed,  or  as  amended,  may  become 
effective  and  may  be  granted,  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  reg¬ 
ulations  promulgated  pursuant  to  said 
Act,  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Eighteenth  and  Locust  Streets,  Philadel¬ 
phia,  Pennsylvania. 

All  interested  persons  are  referred  to 
the  said  declaration  and  application, 
which  are  on  file  in  the  office  of  this 
Commission,  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  below: 

Tri-City  Utilities  Company  was  or¬ 
ganized  on  April  28,  1942,  under  the  laws 
of  the  Commonwealth  of  Kentucky,  to 
assist  Associated  Electric  Company  in  the 
disposition  of  certain  properties  owned 
by  it  but  which  properties  are  to  be  dis¬ 
posed  of  in  connection  with  an  integra¬ 
tion  program  of  Associated  Electric  Com¬ 
pany  and  its  subsidiaries.  Recently  Tri- 
'City  Utilities  Company  sold  certain  wa¬ 
ter  production  and  distribution  proper¬ 
ties  to  the  City  of  Mayfield,  Kentucky, 
which  sale  generated  approximately 
$400,000.  It  is  anticipated  by  Tri-City 
that  from  time  to  time  it  will  effect  fur¬ 
ther  sales  of  properties  or  assets.  In 
order  to  make  distribution  to  its  parent. 
Associated  Electric  Company,  of  the  pro¬ 
ceeds  of  such  sales  Tri-City  Utilities 
Company  proposes  to  reduce  its  capital 
stock  from  time  to  time  through  the  pur¬ 
chase  and  retirement  of  common  stock 
at  its  par  value  in  amounts  equal  to  the 
cash  available  for  such  purposes.  The 
total  capitalization  of  Tri-City  Utilities 
Company  consists  of  common  stock. 

Associated  Electric  Company  indicates 
that  is  proposes  to  use  the  cash  received 
from  Tri-City  Utilities  Company  for  one 
or  more  of  the  following  purposes: 

(a)  For  the  purchase  of  bonds  of  As¬ 
sociated  Electric  Company; 

(b)  For  the  purchase  of  bonds  or  stocks 
of  subsidiaries: 

(c)  For  advances  or  contributions  to 
subsidiary  companies; 


(d)  For  such  other  purposes  as  may 
be  deemed  desirable. 

The  filing  indicates  that  in  the  judg¬ 
ment  of  the  applicant  and  declarant  sec¬ 
tions  9  (a),  12  (c),  12  (d)  and  Rules 
U-42  and  U-43  are  applicable  to  the 
proposed  transactions. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  42-7103;  Piled,  JiUy  24,  1942; 
4:14  p.  m.] 


[File  Nos.  59-11,  39-17  and  54^251 
United  Light  and  Power  Co.,  et  al. 

ORDER  PERMITTING  DECLARATIONS  TO  BECOME 
EFFECTIVE  AND  GRANTING  APPLICATIONS — 
APPLICATION  NO.  12 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Philadelphia,  Pa.,  on 
the  22d  day  of  July  1942. 

In  the  matter  of  the  United  Light  and 
Power  Company,  the  United  Light  and 
Railways  Company,  Continental  Gas  & 
Electric  Corporation,  Columbus  and 
Southern  Ohio  Electric  Company,  and 
Point  Pleasant  Water  and  Light  Com¬ 
pany. 

The  United  Light  and  Power  Company 
(Power),  a  registered  holding  company. 
The  United  Light  and  Railways  Company 
(Railways)  and  Continental  Gas  &  Elec¬ 
tric  Corporation  (Continental) ,  registered 
holding  companies  and  subsidiaries  of 
Power,  Columbus  and  Southern  Ohio 
Electric  Company  (Columbus) ,  a  subsidi¬ 
ary  of  Continental,  and  Point  Pleasant 
Water  and  Light  Company  (Point  Pleas¬ 
ant),  a  subsidiary  of  Columbus,  having 
filed  Joint  and  several  applications  and 
declarations  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  par¬ 
ticularly  sections  10,  11,  12  (c),  12  (d) 
and  12  (f)  thereof  and  Rules  U-42,  U-43, 
U-44,  and  U-46  thereunder,  with  respect 
to  the  following  transactions; 

1.  Point  Pleasant  proposes  to  sell  its 
electric  utility  assets  to  the  Appalachian 
Electric  Power  Company,  a  subsidiary  of 
the  American  Gas  and  Electric  Company 
and  a  non-afilliate,  for  the  consideration 
of  $379,000  in  cash,  subject  to  adjust¬ 
ment  for  additions  and  retirements  of 
property  from  October  31,  1941  to  the 
date  of  closing. 

2.  Point  Pleasant  proposes,  upon  con¬ 
summation  of  the  sale  and  the  payment 
of  its  debts  and  taxes,  to  liquidate  by  dis¬ 
tributing  its  net  assets  to  Columbus, 
which  company  will  thereupon  surrender 
for  cancellation  all  of  the  outstanding 
stock  of  Point  Pleasant,  consisting  of 
2,039  shares  of  common  stock  with  a  par 
value  of  $100  per  share. 

3.  Thereafter  Point  Pleasant  will  be 
dissolved  in  accordance  with  the  laws  of 
the  State  of  West  Virginia  under  which 
it  was  organized. 

Said  applications  and  declarations  hav¬ 
ing  been  filed  on  June  1, 1942,  and  certain 


amendments  having  been  filed  thereto, 
the  last  of  said  amendments  having  been 
filed  on  July  16,  1942,  and  notice  of  said 
filing  having  been  duly  given  in  the  form 
and  manner  prescribed  by  Rule  U-23 
promulgated  pursuant  to  said  Act,  and 
the  Commission  not  having  received  a 
request  for  a  hearing  with  respect  to  said 
declarations  and  applications  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

Said  applicants  and  declarants  having 
requested  that  the  effective  date  of  the 
applications  and  declarations  be  accel¬ 
erated  and  the  Commission  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers  to 
permit  said  applications  and  declarations 
to  become  effective,  and  that  the  effective 
date  should  be  advanced,  as  requested, 
and  finding  with  respect  to  said  applica¬ 
tion  under  section  10  of  the  Act  that  the 
transactions  have  the  tendency  required 
by  section  10  (c)  (2)  and  that  no  ad¬ 
verse  findings  are  necessary  under  section 
10  (b)  or  10  (c)  (1);  and 

The  Commission  finding  that  the 
transactions  described  hereinabove  are 
appropriate  to  effectuate  the  provisions 
of  section  11  (b)  of  the  Act  aqd  to  com¬ 
ply  with  the  applicable  provisions  of  our 
order  of  August  5,  1941  issued  pursuant 
to  section  11  (b)  (1)  (Holding  Company 
Act  Release  No.  2636). 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  of  said  Act  and  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24, 
that  the  aforesaid  declarations,  as 
amended,  be,  and  they  hereby  are,  per¬ 
mitted  to  become  effective  forthwith, 
and  that  the  aforesaid  applications,  as 
amended,  be,  and  they  hereby  are, 
granted  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  42-7104;  Filed,  July  24,  1949; 

4:15  p.  m.] 


[FUe  No.  1-2884] 

Allen  Electric  &  Equipment  Company 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
WITHDRAW  FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  23d  day  of  July,  A.  D.  1942. 

The  Allen  Electric  &  Equipment  Com¬ 
pany,  pursuant  to  section  12  (d)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
X-12D2-1  (b)  promulgated  thereunder, 
having  made  application  to  the  Commis¬ 
sion  to  withdraw  its  Common  Stock,  $1 
Par  Value,  from  listing  and  registration 
on  the  Detroit  Stock  Exchange;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op¬ 
portunity  to  be  heard; 
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It  i$  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Wed¬ 
nesday,  August  19,  1942,  at  the  ofBce  of 
the  Securities  and  Exchange  Commis¬ 
sion,  1870  Ontario  Street,  Cleveland, 
Ohio,  and  continue  thereafter  at  such 
times  and  places  as  the  Commission  or 
its  officer  herein  designated  shall  de¬ 
termine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  C.  J.  Oden- 
weller,  Jr.,  or  any  other  officer  or  officers 
of  the  Commission  named  by  it  for  that 
purpose  shall  preside  at  the  hearing  on 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  em¬ 
powered  to  administer  oaths  and  affir¬ 
mations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  re¬ 
quire  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  case  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[SEAL]  Orval  li.  DnBois, 

Secretary. 

[F.  R.  Doc.  42-7113;  Piled,  July  25,  1942; 

10:06  a.  m.] 


[Pile  No.  70-677) 

Illinois  Iowa  Power  Company 
NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Philadelphia,  Pa.,  on 
the  23d  day  of  July,  A.  D.  1942. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both)  has  been 
filed  with  this  Commission  by  Illinois 
Iowa  Power  Company  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  and  particularly  sections  9  and  10 
thereof.  All  interested  persons  are  re¬ 
ferred  to  said  declaration  or  application 
which  is  on  file  in  the  office  of  said  Com¬ 
mission  for  a  statement  of  the  trans¬ 
actions  therein  proposed  which  Is  sum¬ 
marized  as  follows: 

Illinois  Iowa  Power  Company  proposes 
to  acquire  from  time  to  time  from  the 


holders  thereof  at  prices  not  exceeding 
$35.00  per  share  all  or  such  part  as  it 
may  be  able  to  purchase  of  the  5,504 
shares  of  7%  cumulative  preferred 
stock,  $50.00  par  value  per  share,  of 
Kewanee  Public  Service  Company  held 
by  the  public,  such  purchases  to  be  made 
in  the  open  market  or  as  the  result  of 
tenders  by  holders  of  said  shares. 

The  declaration  or  application  states 
that  the  properties  of  Kewanee  Public 
Service  Company  have  been  and  are 
operated  as  part  of  the  Northern  Division 
of  Illinois  Iowa  Power  Company,  and  In 
proceedings  (Pile  No.  59-10)  in  regard 
to  The  North  American  Company  and 
its  Subsidiary  Companies,  respondents, 
pursuant  to  section  11  (b)  (1)  of  the 
Act,  the  Commission  issued  its  findings 
and  opinion  on  April  14, 1942  in  which  it 
found  that  the  electric  properties  of 
Kewanee  Public  Service  Company  and 
the  electric  properties  of  Illinois  Iowa 
Power  Company  constitute  a  single  inte¬ 
grated  system  within  the  meaning  of  the 
Act.  Illinois  Iowa  Power  Company  de¬ 
sires  to  acquire  the  securities  of  Kewanee 
Public  Service  Company  so  that  the 
properties  of  Kewanee  may  continue  to 
be  operated  as  part  of  the  Illinois  Iowa 
Power  Company  system. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
August  11,  1942,  at  5:30  P.  M.,  E.  W.  T., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declaration  or  ap¬ 
plication,  as  filed  or  as  amended,  may 
become  effective  or  may  be  granted,  as 
provided  in  Rule  U-23  of  the  Rules  and 
Regulations  promulgated  pursuant^  to 
said  Act.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Philadelphia, 
Pennsylvania. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  42-7114:  PUed,  JtUy  26,  1942; 

10:06  a.  m.j 


IPUe  No.  7-674] 

Salt  Lake  Stock  Exchange — ^National 
Tunnel  &  Mines  Co. 

order  setting  hearing  on  application  to 

EXTEND  UNLISTED  TRADING  PRIVILEGES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  23d  day  of  July,  A.  D.  1942. 

In  the  matter  of  Application  of  the 
Salt  Lake  Stock  Exchange  to  extend  un¬ 
listed  trading  privileges  to  National 
Tunnel  &  Mines  Company,  Common  Cap¬ 
ital  Stock,  No  Par  Value. 

The  Salt  Lake  Stock  Exchange,  pur¬ 
suant  to  section  12  (f)  of  the  Securities 
Exchange  Act  of  1934,  and  Rule  X-12P-1 
promulgated  thereunder,  having  made 
application  to  the  Commission  to  extend 
unlisted  trading  privileges  to  the  above- 
mentioned  security;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op¬ 
portunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  a.  m.  on  Friday, 
August  21,  1942,  at  the  office  of  the  Se¬ 
curities  and  Exchange  Commission,  444 
17th  Street,  Denver,  Colorado,  and  con¬ 
tinue  thereafter  at  such  times  and  places 
as  the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 

It  is  further  ordered.  That  John  L. 
Geraghty,  or  any  other  officer  or  offi¬ 
cers  of  the  Commission  named  by  it  for 
that  purpose  shall  preside  at  the  hearing 
on  such  matter.  The  officer  so  desig¬ 
nated  to  preside  at  such  hearing  is  hereby 
empowered  to  administer  oaths  and  af¬ 
firmations,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  and  re¬ 
quire  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  and  to  perform  all 
other  duties  in  connection  therewith  au¬ 
thorized  by  law. 

By  the  Commission. ' 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  42-7115;  Piled,  July  25,  1942; 

10:07  a.  m.) 


